NO: 07/FIN/ACTTS.

ANNEXURE

GOWT. OF SIKKIM

GOVERNMENT OF SIKKIM
FINANCE, REVENUE AND EXPENDITURE DEPARTMENT
GANGTOK

Dated: 18/09/2009

NOTIFICATION

In exercise of the power conferred by the sub-ruleof3jhe rule (3) of the Sikkim
District Based Entrepreneurs and Professionals Inegrilevelopment and Promotional
Rules, 2008, and in supersession of OM No. 13/Fin/Athted 18 March 2007, the
State Government is hereby pleased to make the follovamgndments in the
Notification No. GoS/CS/473/RandB dated ™ 3ugust 2008, published in Extra
Ordinary Gazette No 409, dated’ eptember, 2008, to delegate power to accord
Technical Sanction, Inviting Tenders, Acceptance ofdeéem and finalization of
Agreement for the implementation of the DevelopmenthkBtes in the State.

1.

namely: -
Eligibility of Contractors.

A

SI.No.

Grade of
Contractor

Tendering
Limits

Jurisdiction of Tender

Class IV

Up to Rs. 20.0(
lakhs

All registered contractor of appropriate gra
within the territorial jurisdiction of the Gran

>

In the said notification, for existing entries, tfwdlowing shall be substituted,

de

Panchayat where the work to be executed at

Gram Panchayat through Gram Sabha.

Class Il

Above Rs.
20.00 lakhs up
to Rs. 50.0(
lakhs

All registered contractor of appropriate gra
within the territorial jurisdiction of
Assembly constituency where the work to

the

de

be

executed at the Office of Block Development

Officer / Assistant Engineer.

Class I B

Above Rs.
50.00 lakhs up
to Rs. 1.00
crore

All registered contractor of appropriate gra
within the territorial jurisdiction of the
Assembly constituency where the work to
executed at the Office of Sub-Division
Magistrate / Divisional Engineer.

Class Il A

Above Rs. 1.0¢
crore up to Rs
2.00 crores

All registered contractor of appropriate gra
within the territorial jurisdiction of the Distrig
where the work to be executed at Office
District Collector / Superintending Engineer.

Class | B

Above Rs. 2.0¢

crores up to Rs.

5.00 crores.

All registered contractor of appropriate gra
within the territorial jurisdiction of the Distrig
where the work to be executed at the Office
District Collector / Superintending Engineer.

Class | A

Above Rs. 5.0¢

crores up to Rs.

10.00 crores.

All registered contractor of appropriate gra
within the territorial jurisdiction of the Distrig
where the work to be executed at Office

District Collector / Superintending Engineer.
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Rs. 10.00 crore

Class IA and above.

C

| All registered contractor of appropriate gra
Pwithin the State / Country. Prequalificati

riteria to be adopted.

Call of Tender

For Civil works value up to
lakhs.

Rs. 20.0GGram Panchayat

Sabha.

through Gra

lakhs up to Rs. 50.00 lakhs

Civil works Value above Rs. 20.0

Block Development Officer

Assistant Engineer.

up to Rs. 1.00 crore

Civil works value above 50.00 lakk

n$Sub-Divisional Magistrate
Divisional Engineer.

Civil works value above

crore up to Rs. 10.00 crores.

Rs. 1_chlstrlct Collector / Superintendin

ngineer.
( E. Tenderinc

crores.

Civil works value above Rs. 10.(¢

hief Engineer / Additional Chie
ngineer
( E. Tendering)

Opening of Tenders:

For Civil works value up td
Rs. 20.00 lakhs.

) Majority of Gram Panchayat with the help
Rural Development Assistant.

Civil works value above Rs
20.00 lakhs up to Rs. 50.C
lakhs

.Block Development Officer / Assista
JEngineer and one member nominated by
BDO.

Civil works value above Rs
50.00 lakhs up to Rs. 1.Q
crore

5. Committee comprising of Divisional Engine
@oncerned, Sub-Divisional
Assistant Engineer concerned.

Civil works value above Rs
1.00 crore up to Rs. 10.G
crores.

Committee comprising of District Collector
‘his representative, Chief Pay and Accou

fficer or his representative, Superintend
Engineer and Divisional Engineer concerne

Civil works value above Rs
10.00 crores

Committee comprising of Chief Engineer
Additional Chief Engineer, Superintendif
Engineer and representative of the Finar

Revenue and Expenditure Departmi

Acceptance of Tende
Up to at par on works value where

no additional finalnonplication is involved.

1 Up to Rs. 50 lakhs Block Development Officer.
2 Up to Rs. 1.00 crore Sub Divisional Magistrate / Donal Engineer.
3 Up to Rs. 2.00 crores District Collector / SuperiniagdEngineer.
4 Up to Rs. 5.00 crores Additional Chief Engineer.
5 Up to Rs. 10.00 crores Chief Engineer.
6 Above Rs. 10.00 crores PCE-cum-Secretary / He&xepéartment.
2. Where additional financial implication is involved:

~

—h

de
DN

m

of

Nt
the

er

Magistrate and

pr
nts
ng
d.
/
g
ce,

Sanction of the competent authority with the concueeot DPER and
NECAD and Finance Revenue and Expenditure Departmesatisssary.
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E Technical Sanction

1 CE;(t)l:gated cost up to Rs. 1.00 Divisional Engineer concerned.

> Estimated cost up to Rs. 10.00 Superintending Engineer.
crores

3 Estimated cost above Rs. 10.00 | Additional Chief Engineer, Chigf
crores Engineer, Head of Department.

For any reason / deviation beyond the permissible fa@scribed in PWD
Code and Manual with the cost, the above designafestisf are required to obtain the
approval of Secretary / Head of Department.

F Work Order:
Civil works value up to Rs. 50.0

1 OBlock Development Officer.

lakhs

> Civil works value up to Rs. 1.00Sub-Divisional Magistrate / Divisional
crore Engineer

3 Civil works value up to Rs. 10.0@District Collector / Superintending
crores Engineer

4 Civil works value above Rs. 10.QAdditional Chief Engineer / Chigf
crores. Engineer.

G Conclusion of Agreement.
Civil works value up to Rs. 50.00Block Development  Officer

! lakhs. Assistant Engineer
> Civil works value to Rs. 1.00 crore Sub_ Divisional Magistrate / Divisional
Engineer.
3 Civil works value to Rs. 10.00 crore Dlr]ségrl]CéerCOIIector /' Superintending
4 Civil works value above Rs. 10.00 | Additional Chief Engineer / Chief
crores Engineer.

H Passing of Bills.
Civil works value up to Rs. 1.00

1 Divisional Engineer.
crore
> grlg:iaworks value up to Rs. 2.00 Superintending Engineer

3 Civil work value up to Rs. 5.00 crofte Additional Gtigngineer
Civil works value up to Rs. 10.00

4 Chief Engineer
crores

5 Civil work value above Rs. 10.00 | PCE-cum-Secretary/Head of
crores Department

3. The exercise of these powers is subject to availabiliBualget provision.
By order and in the name of the Governor of Sikkim.

SDI-
(SMT. R. ONGMU) IAS
PRINCIPAL SECRETARY
GOVERNMENT OF SIKKIM
FINANCE, RENUE AND EXPENDITURE DEPARTMENT
GANGTOK
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GOWT. OF SIKKIM

GOVERNMENT OF SIKKIM
ROADS and BRIDGES DEPARTMENT
GANGTOK

No 494/Store/R&B/07-08/164 Datetl Becember 2008

This is for the information of all concerned that the fwllog points are to be strictly
followed while indenting/transportation, storage, handling asage of Explosives:

1. Only authorized person shall receive the explosivesh®particular work from the
Store magazine with proper indent.

2. Explosives should be strictly transported in departmentabsive van.

3. No person who is physically handicapped shall be empldgedany works
connected with storage, loading, unloading, transparserof explosives.

4. The explosives should be stored in portable magazingsrasxplosives act.

5. All tools and implements kept or used in opening/closingaufkages of explosives
shall be made only of wood.

6. Daily account shall be maintained for receipt and esdgxplosives in Form 32 and
Form 34 of Schedule V of explosives Rules 1083 retsypdy and the Department
representative shall endorse the account.

7. Information to local Police Station and Panchayats skatjiben for publicity and to
exercise caution so as not to endanger lives and piexpar the areas.

8. A competent person holding a shot firer’'s permit granteder explosive Act 1983
shall carry out all blasting operation.

9. Blasting operation shall be carried out only betwedNRISES TO SUNSET.

10. The unused explosive must be returned to the Storeawitbper return indent.

11. All losses, shortages of stock and thefts of exploshadl be reported without delay
to the nearest Police Station and the concerned Sulodivisi

12.For charging or stemming a shot hole no person shallansgon or steel tools,
scrapers or tamping rod, nor shall forcibly press éxplosive into a hole of
insufficient size. A tamping rod made entirely of wastll be used.

13.Before exploding any blasting charges, adequate measinall be taken so as to
prevent as far as possible, the projection of fragmefigtone by the explosion of the
blasting charge.

14.No person shall re-bore or tamper a hole that has beere charged or attempt to
withdraw a charge either before firing or after &fire or deepen or tamper with
empty holes or sockets left after blasting.

15.Before commencing shot firing should give sufficient viragnto the public by an
efficient system of signals and by putting up red flaghédanger zone, and should
see that all persons in the vicinity have taken shelter.

16. Public should be warned not to approach the site stibtpoperation at least within
an hour after explosion or in the case of un-opemrguaot to approach such quarry
within half an hour after explosion.

17.The number of shots, which explodes, shall be coumiddigaless it is certain that all
the shots have been exploded no person shall appovdm permitted to approach
the place until 30 (thirty) minutes after the firing of shots.
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In the event of a misfire, a relieving hole is to b#éledt which shall not be placed
within 30 (thirty) centimeters from the misfire holehel relieving hole shall run
parallel to the misfire hole.

Explosives of Class 2 or Class 3 shall be used in t@mal cartridge packing and
such cartridge shall not be cut to remove explosives fakimg cartridges of
different size.

Explosives shall only be conveyed from the licensedag®premises to near the site
in original on open packages or in closed containses solely for that purpose.
Explosives shall not be conveyed in any vehicle witla ather materials, tools or
implements other than that required for the purpose sfibta

Explosives leftover after the day's work shall be meddrto the licensed premises
magazine from which the same was taken.

The containers used for carrying explosives from origipatkages shall be
maintained thoroughly clean and shall be kept closed wbeim use. The containers
shall be provided with either handles or carryingpgtraf adequate strength and shall
be conspicuously marked with the word “EXPLOSIVES”.

Detonators shall be conveyed in special containers. Hai sot be carried with
other explosives. Batteries, dry cells and other souredegfric energy shall not be
carried in the vehicle carrying detonators.

Explosives before use shall be visually examined for wsible defects and any
defective explosives shall not be used.

Any explosives showing signs of deterioration of any kasttbuld be reported
immediately to the Licensing Authority and such explosiveet aside for
examination by such authority.

Electric power at the blasting site shall be disconnecéefdraas practicable before
charging the explosives.

No work other than that associated with the chargingatip@s shall be carried out
within 10 meters of the holes unless otherwise spdcifte the contrary by the
Licensing Authority.

When charging is completed any surplus explosives ditmand fuses shall be
removed from the vicinity of the hole and stored aistatice which would prevent
sympathetic detonation in the event of a charge det@nptematurely in any hole.
The holes, which have been charged with explossiea)] not be left unattended till
the blasting is completed.

Care shall be taken to ensure that fuse or wires comhéxtihe detonators are not
damaged during the placing of stemming materials anditgm

The issue of explosives and detonators will be striothde with batch nos. as
marked on the cartons/packages. The stores and magaziharge must maintain
the batch nos.

All running on a/c. bills including final bills of all projectsing explosives must
contain a certificate stating the all explosives and detomai@ properly used and
accounted for.

Principal Chief Engineer (Mech./Stores)
Roads and Bridges Department
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VT, OF SIKK1S

GOVERNMENT OF SIKKIM
LAW DEPARTMENT
GANGTOK

THE SIKKIM DISTRICT BASED ENTERPRENEURS AND PROFEEINALS
INCENTIVE, DEVELOPMENT AND PROMOTIONAL ACT 2008
(Referred to in paragraph 13.33)

No: 10/LD/P/2008 Date:
10.07.2008
NOTIFICATION

The following Act passed by the Sikkim Legislative Asseyrdohd having received the
Assent of the Governor on $8&day of June, 2008 is hereby published for general
information:-

THE SIKKIM DISTRICT BASED ENTERPRENEURS AND PROFEBRMNALS
INCENTIVE, DEVELOPMENT AND PROMOTIONAL ACT 2008
(Act No.10 of 2008)
AN
ACT
To provide for incentive development and promotion foe thstrict based
entrepreneurs and professionals.
Be it enacted by the Legislature of Sikkim in the Fifigth Year of the Republic
of Indian as follows:-
Short title, extent and commencement
1. (2) This Act may be called The Sikkim District Bagadrepreneurs and
Professional Incentive, Deyehent and Promotional Act, 2008,
(2) It extends to the whole of Sikkim.
3 It shall come into force on such date as the Statee@ment may by
notification in the Official Gazette appoint.
Definition
2. In this Act unless the context otherwise requires:-
“Act” means The Sikkim District Based Entrepreneurs anofgssional,
Incentive, Development and Promotional Act, 2008.
“District Based Entrepreneurs and professionals meainghdle any person who
is involved in activity of execution of development/welfapeoject of the
Government and include any Government official.
Note
The person must be local having Sikkim Subject Certifiohtielentification and
is an ordinary resident of the districts.
Preface to district based entrepreneurs and professional
3. 1) the State Government may in its developmental antfai&'eoriented
projects in
a districts give preference to the District based entngoms and
professionals to secure equitable distribution of StateeDpwmental work
among different entrepreneurs including small and malglistrict based
entrepreneurs in project works upto or involving saaount as may be
specified by notification.
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2) The State Government may for such eligibility criteriayordelines as
may be prescribed as it may deem fit for the purpdésevailing such
benefits by the eligible person.

3) Any person who is found eligible to avail such promotianeentive
and scheme could be considered for price/call adveftagsideration
ranging from 3% to 5% over others or upto such extennag be
specified by notification.

Provided that in matters of technical competence or dé#yaibi the standard of

work there shall not be any compromise.

Designated Authority
4. 1) The State Government shall designate such officauthiority to evaluate

And monitor implementation of the provisions of the Acetsure greater

participation by district based entrepreneurs and priofesls as part of

Government policy of ensuring decentralization of deyelental

activities and greater participation of people in afiheos of the State.

2) The authority shall work for such period as mayplbovided by rule and
shall be the duty of the authority to suggest waysmadns from time for
implementation of the scheme under the Act.

Power to make rules

5 1) The State Government may by notification nrakes for carrying out the
provisions
of the Act.
BY ORDER

R.K. PURKA YASTHA, SSJS
LR-CUM-SECRETARY
LAW DEPARTMENT
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Rules for Enlistment of Contractors

In suppression of all previous Notifications, Circuladéfice Memorandums on the
Subject, the Governor of Sikkim is hereby pleased toemthle following rules

regarding Enlistments, Up-Gradation, Re-validation of enlistsef contractors, for
execution of Civil Engineering works in the State of Sikkimmely:-

1.  Short title, extent and commencement.
(1) These rules shall be called the Sikkim Goverrrgatistment of Contractors
(Civil) Rules 2009.
(2) They shall extend to the whole of Sikkim.
(3) They shall come into force on the date of puhicaof their in the Official
Gazette.
2. Definitions
In these rules, unless the context otherwise requires:-

(a) “Contractor” means any individual or proprietorship firorfgpany/Co-operative
Society registered under Society Act etc., as defimeuSub-rule (21) of rule 2
of Sikkim Public Works Code. It also includes contracpersonal representative,
successor, assignees; but does not include Governnegwans or public
representative.

(b) “Contract” means the Conditions of Contract, specificatidorawings, schedule of
quantities and rates and agreements, if completed.

(c) “Class” means the grade of enlistment.

“Enlistment Authority” means or committee of officers apyped or designated by

the State Government as below:-

(1 PCE-cum- Secretary, Roads and Bridges Depattmen -
Chairman

(i) PCE-cum-Secretary, Building and Housing Departinen -
Member

(i)  PCE-cum-Secretary, Water Security and PHE Depent -Member

(iv)  Secretary, Irrigation and Flood Control Department Member

(V) PCE-cum-Secretary, Energy and Power Department -Member

(vi)  Chief Engineer (Civil), Roads and Bridges Deparim®ember Secretary

(e) “Government” means State Government of Sikkim;

(H “Up-gradation” means promotion of eligible contractomm one class to next
higher class;

(99 “Works” means works as defined in Sikkim Public W&€ode. It also means any
construction /activities/projects entrusted by the Governiieeithe welfare of the
people using public fund;

(h) “Works Departments” means all Government Depamtmewhere civil
engineering works are executed.

3.  Classes of Contractors

The different classes of contractors are Clas$iBIJIA, 1B, | A and IAA.

1. Eligibility
Subject to the provision in these rules, ordinathy holder of Sikkim Subject or
holder of Certificate of Identification issued by compétaathorities, holder of
Residential Certificate of Sikkim, Registered Cooperativeiedp in Sikkim,
Registered Partnership Firm in Sikkim, Public Limited Campor a Private
Limited Company incorporated as per provision of the #ctthe time being
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enforce in Sikkim are entitled, subject to rules and eligybiititeria and other
condition are satisfied.
However, preference shall be given to local candidBbe. enlisted contractors

have to abide by all the rules.

2. Enlistment Procedure

(1)
(a)

(b)

(c)

(d)

(e)

(f)
(9)

In case of new enlistment-

The contractor shall submit an application in the presdriiorm in Annexure- |
to the enlistment authority. Along with all document asAwenexure- II.

The book containing the enlistment rules along withajproved forms can be
obtained from the Enlisting Authority on production ofnr@fundable Bank
receipt of Rs. 500.00 (Rupees five hundred) only, didgosited in the State
Bank of Sikkim under Head “0059-80-800-Roads anddd@as as cost of
enlistment form”.

Incomplete applications and applications not accompamiéth necessary
documents are liable to be rejected.

Subject to the eligibility criteria and other conditions laidvdadn these rules. If
the decision regarding enlistment is not conveyed wihirmonths of the date
of receipt of application for any reason it shall bende@ that the enlistment has
not been granted.

The enlistment authority shall have the right to vantiependently, the details
furnished by the contractor by way of inspecting therks done by the
contractor and/or to get such other reports as mayfsdayed necessary.

If the enlistment authority finds the contractor svlgafor enlistment, it shall
issue the enlistment order.

The decision of the enlistment authority shall bealfiand binding on the
applicant.

(2) In case of existing enlistment, the Contractor /&i@ua-Operative Societies etc.,
shall remain valid for a period of one year from thete of publication of this
Notification in the Official Gazette or the period of validimentioned in the
enlistment order, whichever is earlier.

6. Eligibility Criteria.
(a) Subject to any exception provided under these rulesgligibility criteria for
enlistment as a contractor in different classes undeg tlss are as under:-
Sl Class of Financial soundness EEnglneer|ng Tools and Plants establishment
No | contractor required stabhshments required
required

1 2 3 4 5

1 v | T
Solvency
Certificate of Rs.

2 1 2.00 Lakhs froma|  ...ccoooeees | e,
nationalized or
scheduled Bank.
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Solvency
Certificate of Rs.

1B 5.00 Lakhs froma |  ..............
nationalized or
scheduled Bank.
Solvency
Certificate of Rs.
A 10.00 Lakhs froma  ............ |
nationalized or
scheduled Bar
_ Minimum Ownership required
Solvency One Diploma | for-
Certificate of Rs holder with : :
. i) Concrete mixers of full ba
B 20.00lakhs from a minimum ((:; : g
) . . pacity -1nos
nationalized or experience of \Vibrators-2
scheduled Bank. lyear. (") Ibrators-< nos
(i) Truck-1 no
Minimum Ownership required
for:
(i) Concrete mixers of full bag
capacity-2 nos
One graduate (i) Vibrators-3nos(2needle)
engineer (Civil) | (iii) Truck/ Tipper -2 no
Solvency : C - -
o with minimum | iv) Steel centering and
Certificate of Rs : h :
| experience of 1 yr| shuttering 2000sgm
IA 100.00 lakhs from a . ;
. . or Two Diploma | v) Capacity to arrange on
nationalized or . , :
holders with exclusive hire or lease for
scheduled Bank o - :
minimum Buildings and Bridges:-
experience of 3 yrs. (vi) Road Roller 8/10 Tone
Capacity -2 nos
(vii) Bull Dozer D5 0 -2 nos
(viif) Shovel-cum-Excavator
/JCB -1 no
Minimum Ownership required
for:
(i)Concrete mixers of full bag
Two graduate of Ciapacﬂy -3 nos
engineer (Civil) (||) Water anker -2 nos
Solvency with minimum | (iii) Truck/Tripple-3 nos-own
Class Certificate of Rs | experience of 1 yr| (iv)Vibrator Road Roller 20T
1AA 100.00 lakhs from & or Two Diploma | Capacity -1 no - own
nationalized or holders with (v) Road Roller 80/10 Tone
scheduled Bank minimum Capacity -1 no -own
experience of 3 (vi) Hot-mix Plant of 30MT/hr-
years.

1 no own/hire

(vii) Steel Centering and
Shuttering 2000sgm for both
Buildings and bridges
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(viii) Bull Dozer D50 and D80
-1 each —own/hire

(ix) Vibrators 2 needle -3 nos
(x) Excavator/JCB - 2 — nos-
own/hire

(xi) Diesel Roller 8/10 ton — 1
no — own/hire

(xii) Air Compressor with
Drilling Machine-own/hire ,
xiii) Paver- 1no — own/hire

i) Up-gradation

t

Past experience of Financial Engineering .
SI.No Class of completed works soundness Establishments Toolg & Plants establishmen
contractor in last 5 yrs - . required
required required required
1 2 3 4 5 6
Solvency
At least one | Certificate of
work ortwo ' Rs. 3.00 Lakhs
1 Il works valuing | from a
not less than Rsnationalized or
8 Lakhs scheduled
Bank
Solvency
At least Three Certificate of
works or Two = Rs. 12.00
2 1B works valuing | Lakhs from a
not less than | nationalized or
15.00 Lakhs | scheduled
Bank
Solvency
At least Three | Certificate of
works Each Rs. 20.00
3 A Valuing not Lakhs from a
less than 30.00 nationalized or
Lakhs. scheduled
Bank
At least three Minimum Ownership
works Each required for:
Valuing not Solvency | 4o (i) Concrete mixers of
4 B less than 30.0G Certificate of Diploma full bag capacity -
Lakhs. One Rs 50.00lakhs holder with | 1nos(i)Vibrators-2 nos
such work from a L
should be nationalized or minimum (i) Truck-1 no
o experience
Building works scheduled of Lvear
(Anywhere in Bank year.
the country)
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Minimum Ownership
required for

(i) Concrete mixers of
full bag capacity-2nos

One —
At least three graduate ﬂg\e/(ljtl)éators—?, nose2
works Each engineer iNTruck/Ti 2
Valuing not So_l\_/ency (C.'V.'I) with | ()True |pper =0
less than 50.04 _Certificate of | minimum Steel centering &
Lakhs. One | RS 100.00lakhs experience shuttering 2000sgm
IA such Work froma of Lyror Capacity to arrange on
should be nationalized or T\_NO exclu§ive hire or lease
Building works scheduled | Diploma | for Bridges:-
(Anywhere in Bank holders with| y Road Roller 8/10
minimum b
the country) experience Tone Capacity -2 nos
Ofg e (ii) Bull Dozer D5 0 -2
nos
(iii) Shovel-cum-
Excavator
/JCB -1 no.
Minimum Ownership
required for:
(i)Concrete mixers of
full bag Capacity3 nos
(i) Water Tanker -2 nos
(iii) Truck/Tripple-3
nos-own
(iv)Vibrator Road
Two Roller 20T Capacity -]
At least three g;a?#:éf no - own
works Each Solvency (Ci%il) with (v) Road Roller 80/10
Valuing not - L Tone Capacity -1 no -
less than Certificate of minimum own
Rs 100.00lakhs experience - -
Ciss | 0000 Lo, 3 S ror | (et icplrtor
should be nationalized or Two hire
Building works scheduled | Diploma = .
. Bank holders with| (Vi) Steel Centering &
(Anywhere in minimum | Shuttering 2000sgm fo
the country) experience | Doth Buildings &
of 3 yrs. bridges

D

(viii) Bull Dozer D50 &
D80 -1 each —own/hire

(xix) Vibrators 2 needle
-3 nos

x) Excavator/JCB - 2 —
nos- own/hire

xi) Diesel Roller 8/10

ton — 1 no — own/hire
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Drilling Machine-
own/hire ,

xii)Air Compressor with

xiii)l Paver- 1no —
own/hire

7. Period of Enlistment
The enlistment shall be valid for a period of threerye@he enlistment can, however,

be

revalidated in accordance with rules in this regaetth revalidation shall be for a

period of three years from the date of expiry of thevipus enlistment/revalidation.
The enlistment shall be open to review by the enlistnaerhority and liable to

ter
by

8. D

mination, suspension or any other such actioasatime, if considered necessary,
the enlistment authority after issue of show causeeaoti

isqualification

(&) An individual or a firm having such individuad one of its partners who is a

dismissed Government servant or removed from thee eggrcst of contractors
or having business banned/suspended by any Govermmigre past or convicted
by a Court of Law shall not be entitled for enlistment.

(b) No Engineer or any other official empldya engineering cell in the works

Department of the Government of Sikkim is allowed to weitker as contractor
or as employee of a contractor for a period of two y@éter his retirement from
Government service unless he has obtained prior pgonisf the Government of
Sikkim to do so. Even after enlistment, if either the camtraor any of his

employees is found to be a person who had not olotdive prior permission of
the Government as aforesaid, the name of the contrslotdlr be removed from
the lists of enlisted contractors and suitable legal actioatidt against him.

(c) A contractor is not permitted to have enlistmennore than one category at a

time.

(d) A partner of a Firm or a Director of a compasr enlisted as an individual

contractor, cannot be a partner/director in any othertedlfgm /company.

9. Jurisdiction and Tendering Limits:
The Jurisdiction in which contractors enlisted in vasi@ategories and classes shall

be as per natification issued by the competent autharityamended from time to

time.

10. Change in the status of Firm or Co-Operative Society

(@)

(b

The Contractor/Firm/ Co-operative Society shall naidify the existing
partnership or enter into any fresh partnership withibetprior approval of the
enlistment authority. Such proposal, if any, shall benstted in advance giving
full details of the intended partnership/sole proprietiprseiiong with the draft
partnership deed/affidavit and documents as per AmeeXu Any change in
status of the contractor as an ‘Individual’ or in congtitutof the firm without
prior approval of the enlistment authority will rendee ttontractor/firm liable to
be removed for the approved list of contractors.

) If a firm is converted in two or more firrhy any action of its partners, the new
firm (s) or any separated partner (s) in his (theidividual/joint capacity shall
have to apply for the enlistment a fresh on the basigook experience gained as
a separate entity.
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If new partners are taken in the firm, eaelw partner shall have to satisfy the
eligibility conditions mentioned in Rule 4. The Co- Qgiére Society is required
to submit the copy of resolution of latest Annual Genkfred¢ting and list of new
executive body.

(d) If the number of original partners of a fireduces to less than half due to any

11.

12.

13.

reason including death of partner (s), the enlistmentthef firm shall be
withdrawn.

Change in Address

While applying for enlistment, the contractor should mentaldress of his

registered office as well as Head Office, if the sasndifferent. All documents,

Tax Clearance Certificates, Solvency Certificate, otherthe same shall not be
accepted. The contractor shall intimate the change, if iangny, of the above

addresses in advance or maximum within one monthaf sbhange and failure to
do so may result in removal of his name from the appkdiseof contractor.

Review of Approved List of Contractors

The contractor shall be required to secure works pfaguiate magnitude or
participate in the tendering process of at least one \wottke State Government
or Central Government during the revalidation/ enlistimgeriod. Contractors
shall be liable to be weeded out for non-observanaentistment rules. For this
purpose, the enlistment authority shall have the pdaveeview the approved list
of contractors periodically.

The validity of initial enlistment of the contactor shall ke for a period of three

years.

(a) It shall, however, be revalidated on merits if desired leycibntractor. Only
the contractor, who has participated in the tenderinggss of at least one
work of appropriate magnitude in the State Governmerihguhe period of
enlistment or last revalidation period of enlistment, asctise may be shall be
considered for revalidation. A work completed /securedaasassociate
contractor of the main contractor to whom a composite atnivas/has been
awarded, shall NOT qualify for consideration of revafidn.

(b) The contractor shall apply for revalidation of his enlistmarthe prescribed
form (Annexure-VIl) along-with all documents as pernérure- IX and
revalidation fees prescribed, so as to reach the eeltauthority at least 6
(six) months before the date of expiry of his enlistmentalidation fee shall
be paid in the State Bank of Sikkim through a Bank Chadlaly authorized
by the Enlistment Authority. The fee shall be credited ® Revenue Head
“0059-80-800-PW (Roads) — Fee for Renewal of Enkstn

(c) Revalidation fee shall be as follow:-

Class Amount.
Class IV Rs. 100.00
Class |l Rs. 1000.00
Class 1IB Rs. 2000.00
Class IIA Rs. 3000.00
Class IB Rs. 7500.00
Class IA Rs. 15000.00
Class I|AA Rs. 20000.00
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d) In cases, where the application is received atigz df expiry of enlistment/

revalidation, but within three months of expiry, theplagation can be
accepted with thee revalidation fee but without the late Agmplications
received thereafter, shall be accepted only on paynidaes along with late
fees, sum of which shall not be less than the doubleoomal revalidation
fees.

e) The contractor should fill the details of each of Wwrks, of appropriate

magnitude, secured by him, during the last revalid&idistment period in

the proforma as given in Annexure-VII.

The list should include, all works secured by tdaring the above-mentioned
period. In case, the contractor conceals any infoonatis revalidation shall
be liable to be cancelled.

g) The contractor should fill up the details in the proforsgigen in Annexure-

VIl in duplicate, for each work, separate proformatdtl be filled.

h) One copy of all the proforma should be given to ¢bacerned Divisional

)

Engineer of the Division in which the works were exedutand the
acknowledgement obtained on the second copy of thermprafcThe & copy
should then be submitted to the enlisting authority aloitly the application
for revalidation.

The Divisional Engineer should fill up the proformadasubmit to the
enlisting authority through his Superintending Enginegthin two weeks of
receipt of proforma.

The revalidation shall be done on the basis of rewéthe performance of the
contractor pertaining to the period of validation.

Up-gradation procedure:

a) The contractor shall have to submit an application énpitescribed form in
Annexure- | to the enlistment authority, complete withdaltuments as per
Annexure-Il to X wherever applicable.

b) The book containing thee enlistment rules along withapproved forms
can be obtained from the Enlisting Authority on prctithn of non-
refundable bank receipt of Rs. 500.00 (Rupees Fivadkad) only duly
deposited in the State Bank of Sikkim under Head “083$00- Roads and
Bridges- cost of enlistment form.

c) Up- gradation from one grade to the next higher grad# bk considered
only after completion of minimum period of 3 yearsréth years) at the
lower grade subject to fulfillment of all other conditions sped in these
rules.

d) Incomplete applications and applications not accongglamith necessary
documents are liable to be rejected.

e) Subject to the eligibility criteria and other conditions, ldavn in the rules,
if the decision regarding enlistment is not conveyed widinmonths, of
the date of receipt of application, for any reasoratl$e, deemed that the
up-gradation has not been granted.

f) The enlistment authority shall have the right to verifyemendently, the
details furnished by the contractor, by way of inspectire works done by
the contractor, and/or to get such other reports as Ibeayonsidered
necessary prior to the grant of up-gradation.
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g) If the enlistment authority finds the contractor suitalole dp-gradation, it
shall issue the up-gradation order in form X| on pagtnof up- gradation
fees as under:

Up-Gradation Amount of Fees

Class IV to lll - Rs. 3000/- (Three Thousandlyon
Class Il to 11B - Rs. 4,000/-  (Four Thousand)yo

Class IIB to IIA - Rs.5000/- (Five Thousand)yonl

Class lIA to IB - Rs.10000/-  (Ten Thousand) only
Class I B to IA - Rs. 25000/- (Twentyd-Thousand) only
Class | A to Class IAA - Rs 50000/-  (Fifty Ttsaund) only

(h) The decision of the enlistment authority for uge@tion shall be final and
binding to the contractors.

Contractor’s Obligations

The contractor should fulfill all his obligations under sberules in time and
manner as specified failing which he/she shall be lidteaction under these
rules. Some of the obligations are summarized below:-

Prior approval shall be obtained from the enlisting autthdefore changing the
conditions of the firm/company.

Intimation of change of address should be given iraade or within one month.
He should secure at least one work of specified madg during the period of
enlistment/ revalidation.

He shall abide by these rules.

He should not indulge in unethical practices.

He shall execute the works awarded to him strictly ashgeterms and conditions
of the contract and specifications.

Disciplinary Actions

The contractor shall have to abide by all the rufesntistment and also by the
terms and conditions of the contract and the NoticetihgviTenders. He shall
have to execute the works satisfactorily, on time and widbd quality. The

enlisting authority shall have the right to demote a cotdrato a lower class,
suspend business with him for any period, debar hinerapve his name from the
approved list of contractors after issue of show eaustice. Decisions of the
Enlistment Authority shall be final and binding to thenizactor.

Suspension of business

The Enlistment Authority may suspend business, wibrdractor, for a indefinite
period, pending full enquiry into the allegations, theliggment Authority is

prima-facie of the view, that the contractor is guiltyaof offence in relation to
business, dealings which, when established, would trésuhis/her removal/
debarring from business and it is considered not ddsita entrust new works or
continue business with the contractor or he has exdaeubek without care or
sufficient precaution or has done sub-standard woitk@iconstruction work has
collapsed during the time of construction or for astier sufficient reasons
attributable to the contractor causing loss and destruofigoublic property and
live, provided that such suspension should not be mati®w issue of show-
cause notice in this regard.
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17. Removal from the approved list
The name of the contractor may be removed from tpeoapd list of contractors,
by the enlisting authority, if he:-

(@)
(b)
(c)
(d)

(e)

(f)
(9)
(h)
(i)

()

(k)
(M

(m)

has, in more than one occasion, failed to execute taacbior has executed
it unsatisfactorily; or

persistently violates any important conditions of thetiart,

has failed to abide by the conditions of enlistment; or

is found to have given false declarations and pasisut the time of
enlistment; or,

has indulged in any type of forgery or falsificationre€ords criminal act
like canvassing during the process of tenders in amg,fordulges in the
criminal act which is unethical;

changes constitution of the firm or individual withouioprapproval of the
enlistment authority; or

change permanent address/business address without tiotinta the
enlistment authority; or

is declared or is in the process of being declared rbphkinsolvent.
wound up, dissolved or partitioned; or

persistently violates the labour regulations and raled complaints of
serious nature received from other Departments whichgpfacie appear
to be.

default in settlement of tax dues like income tax, vat, &atecontrol
duties vat etc.

will be desisted from the contractor’s enlistment.

In the event of the contractor found to have not exettite work as per
rule.

The State Government can amend, alter, modify, andedatgy provision
of the above rules.

18. Revision of the Rules
The State Government may modify, add, delete andn@mge any of the above
rules and shall be binding on all the enlisted contractor

19. Removal of Doubt
Where a doubt arises as to the interpretation of attyeoprovision of these rules,
the decision of the State Government shall be final.

20. Power to Relax
The Government within their discretion may relax theges at any time.
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Passport
size
APPLICATION FOR ENLISTTMENT/ UPGRADATIOON
AS CONTRACTOR

(The applicant should study carefully tB&kkim Public Works Department (Enlistment
of Contractor) Rule 2009 and the list of documentset@fnexed with the application
form before filling the form. Applications found inconapé in any respect are liable to be
rejected without any further correspondence).

6. Fax Number:

CLASS CATEGORY
1 Name of applicant Shri/Ms/ M/s
2. Permanent Address
3. Temporary Address

Regd Office

Head Office
4. Nationality Indian u othe|:|
5. Telephone Number:

Mobile Number:% % % % % % % % %

oo

7. Constitution Individual D Co-operative sbgi D

Partnership Firm D Private Ltd. ComparL__|

8. If partnership firm, name of the partners/

GRADE APPLIED FORFlease tick

1
2
3

9. Is the individual/sole proprietor/any partner/ directoa company:

€)) Retired engineer/official from engineering
Department of State/Central within last Y1 No[]

(b) Director or partner of any other company/firm [ Yes [INo
If answer to any of the above is ‘Yes’, furnish dstan a separate sheet.

10. Name of Bankers with full Address

11. Place of business (if any)

12. Full time technical staff in applicant's employment I:I
(a) Graduate Engineers with minimum1 (one yrperence Nos
(b) Diploma Engineers with minimum 2(two) yearperience. |:| Nos

13. Does the applicant have sufficient Tools andtM&chinery, Equipment?

and Workshop as per requirement mentioned in tiistEhent Rules
For class category applied for
[Attach details on separatesh I:I YES I:I NO
14. (a) Whether already enlisted with any othepdbnent.
(b) If yes give details:-
(i) Name of the Department.............coooiiiiiii i e,
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(i) Class and Category........ooeuuie e e e e eee

(iii) Enlistment authority and address..............ccoovevie i,

(iv) Enlistment No and Date.............cccooviiiiiiiieninnnns

(V) Date of validity..........ccoeiiniiii e

(Vi) Tendering lImit... ..o e e e

15. ENLISHMENT / UPGRADATIONfee, enclosed

16.

17.
18.
I.

il.

Vi.

Receipt. Date Amount State Bank of Sikkim Head of
No. Name of Branch account

Details of works completed and in progress duttieglast 5(five) years (to be filled
in proforma as given in Annexure-Ill. This list shoudlude all works whose gross
amount of work done is more than the required magnifadé¢he class in which
registration is required.

Certificates from clients in original as per profargiven in Annexure-IV for all
eligible works.

Certificates:-

I/ we certify that no criminal case is pending against us in any court of law.

I/ we (including all partners) certify that I/ we haveddhe Rules of Enlistment of
contractors in Public Works Department and shall abydiadm.

I/ ' we certify that I/we am/are not a dismissed Governmeentant or removed from
the approved list of contractors or having business dmhrinsuspended by any
Government or convicted by Court of Law.

I/ we certify that I/ we will not get myself/ourselves registeas contractor(s) in
the Department under more than one name.

I/ we certify that the information given above is to best of / my/our knowledge.
I/we also undertake that if any of information is founang, I/ we am/are liable to
be debarred and removed from the approved list wtr&otors.

I/ we certify that none of the partners / share holdensners / Directors retired as
an Engineer of Gazetted rank or as any Gazetted @ffiggoyee of Engineering or
Administrative duties. In the last two years. Furtliteis also certified that we have
neither under out employment any such person nor shafloyee any person
within two years of his retirement except with the pricrmission of the
Government.

(Strike out whichever is not applicable)

Signature(s) of applicant(s):-
Sl. No. Name Signature
Address
1.
2.

3.

Date:

No. of Documents attached
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ANNEXURE-II

Document

YES

NO

Copy of Sikkim Subject Certificate/ Certificate
Identification or Proof of Residence in Sikkim.

of

Proof of constitution

(a) In case of sole proprietorship/HUF, an affide
executed before a1 Class Magistrate that th
applicant is the sole proprietor of the firm/ karta
HUF.

Vit
e
of

(b) In case of partnership firm: /Co- operat
(Submit attested copies)

ve

(i) Partnership deed attested by Notary Public.

(i) Form “A” or equivalent form issued by Registr
of firms

(iii) Form “B” or equivalent form issued by Registr
of firms

(iv) Form “C” or equivalent form issued by Regist
of firms

rar

(c) In case of Private Ltd Co. Article of Associati
duly attested by Notary Public. Power of Attorney
any attested by Notary Public.

on
,f

Solvency Certificate from Scheduled Bank |
proforma given in Annexure — VI. The certifica

the
te

should be on the bank’s letter-head and in sealed

cover and shall be addressed to the conce
Enlistment Authority.

rned

Technical Staff:

(i) List of full time technical staff/Designers wit
qualification and experience.

(i) Attested copies of the degrees/diplomas of
technical staff/

Designers

(iii) Declaration from the technical Staff/ Designers

that they are employed with the applicant.

List of M/C. T and P i/lc steel centering a
shuttering, possessed by the applicant. Full de
and location of workshop including details
Machines, Equipment provided Attested copy

nd

tails

of
of

Enlistment Order Listed of family members working

in SPWD, including their address.

Bank Receipts / Challans for Enlistment fee.

Original or attested copies of certificates work dc

ne,

from
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8 Concerned clients, in proforma as given in Annexure
\Y

9 Attested copies of award letters for works inclugled
in Annexure-ll|

10 Valid and attested copy of Income Tax and Vat
Clearance Certificate.

11  Four Nos. latest Pass port size Photograph of

Contractors/ Karta of firm / Director or any authorize
person of company

ANNEXURE-III

Work completed and in progress during the last fivesyegluding all works awarded
(Add additional sheets, if necessary

Name of work Date of Completion| Reason for delay and
Date of P : e
Sl. No.| and Agreement C Compensation levied, if
No. ommencement any.
Stipulated [ Actua
1 2 3 4 5 6
1
2
3
Tendered Gross cost of Net amount Name designation f”‘”d complete
. , address of the authority for whom t
cost Completion received
work was done
7 8 9 10
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ANNEXURE-IV

CERTIFICATE OF PERFORMANCE OF CONTRACTOR

Name and Address of the Client
Details of Works executed by Shri/M/s

1

Name of work with brief particulars

Agreement No and date

Date of commencement of work

Stipulated date of completion

Actual date of completion

Details of compensation levied for  delay, i
any

Tendered amount

Gross amount of the work completed

© |ON] OO [O|h_WIN

Name and address of the authority under \
works executed.

vho

Whether the contractor employed qualified
Engineer/ Overseer during Execution of work

Quality of work (indicate grading)

Amount of work paid on reduced rate basis,
any.

=N

Did the contractor go for arbitration?

If yes, total amount of claim

Total amount awarded

Comments on the capabilities of t
Contractor.

Technical Proficiency

Out Standing/V. Good/Good/Poor

Financial Soundness

Outstanding/V. Good/Good/Poor

Mobilization of adequate Tools and Plants (
Standing/V. Good/Good/Poor

Dut

Mobilization of manpower Out Standing/
Good/Good/Poor

=~

General behavior Out Standing/

Good/Good/Poor

Note: All columns should be filled in properly.

Signature of the
Reporting Officer with Official Seal

Officer of the

rank of

Superintending Engineer or equivalent.
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ANNEXURE-V
FORM OF SOLVENY CERTIFICATE FROM A SCHEDULED BANK

This is to certify that to the best of our knowledge andormhtion M/s/Sri

having
marginally noted address, a customer of our bank assfEectable and can be treated as
good for any engagement up to a limit of Rs (Rupee_

)-
This Certificate is issued without any guarantee or mesipdity on the Bank or any of
the officers.

NOTE: - In case of partnership firm, Certificate tolunie names of all partners
as recorded with the Bank.

(seal) Signature for the Bank

ANNEXURE-VI

FOR CHANGE OF CONSTITUTION LIST OF DOCUMENTS/INFORMION
REQUIRED TO BE SUBMITTED

A. DOCUMENTS TO BE SUBMITTED
1. Copy of proposed partnership deed duly signed/gezpdvemorandum of

Articles.

2. Attested copy/copies of valid Income Tax and VATatdmce Certificate(s) in
respected of each proposed partner.

3. An undertaking sworn in before 8 Class Magistrate by all the partners to the
effect that the new firm will take over all assets andillizs.

4. Dissolution deed/consent of retiring partners/dwatificate in case of dead of a
partner.

B  DETAILS TO BE FURNISHED IN RESPECTED OF EACFARTNER WITH
WHOM THE FIR WANT TO ENTER INTO PARTNERSHIP AND OBAIN
ENLISTMENT

i.  Whether he is enlisted with CPWD/MES/Railway/P and T/State PWD

ii.  Whether he is a dismissed Government servant.

iii. Whether he is a partner/director of any other firm &sdiswith this
Department /MES/P and T/State PWD.

iv. Whether he s member of Indian parliament or Stateléggrs.

v.  Whether his name has been blacklisted or removed thenapproved list
of Contractors or ~ demoted to lower class or ob@dgming/suspending
business with him by any department in the past.

vi. Whether he is a dismissed/removed/retired Government f8emhn in 2
(two) years.

vii. Whether he has any family members working in SPWDye§$ give
details.

viii. Whether he has any Civil or Criminal case pending in@oyrt in India.
If yes give details.

Signature of Contractor

13¢



Sikkim Public Works Manual 2009

ANNEXURE-VII
CONTRACTOR’S PERFORMANCE REPORT FOR WORKS
COMPLETED OR UNDER EXECUTION FOR REVALIDATION OF BNSTMENT

Part | (To be filled in by the Contractor)

1. Name of the contractor

2. Name of work

3. Enlistment No and Agreement

4. Certificate of tender participation from diicer not below

the rank of Superintending Engineerquivalent.
5 Name of division in which the work was executed :
6. Estimated cost put to tender :
7. Tendered cost
8
9
1

Gross amount of final bill/work done tilltda
Stipulated date of start and completion

0. Actual date of completion or percentagepess
11 Amount of compensation levied for geihany :
12. Amount of reduced rate items, if any
13. Did the contractor go for arbitration?

14. h; yes, give details

Signature of the Contractor

Part Il (To be filled in by the Department)

NOTE:This performance report duly completed by Diwngio Engineer and
Superintending Engineer should be forwarded to enlistragthority within two
weeks of its receipt from the contractor. Certifiedttlletails given by the
contractor in Annexure have been verified and fourlgetcorrect.

Signature of the Executive/ DE/ EE
1. Quality of work (Please grade as Very Good/Good/Satisfy/Poor):
€)) Grading by EE/Divisional Engineer.

Signature of DE/ EE with full designation.
(b) Grading by Superintending Engineer.

Signature of Superintending Engineer.
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Photograph

ANNEXURE-VIII
SIKKIM PUBLIC WORKS DEPARTMENT
APPLICATION FOR REVALIDATION OF ENLISTMENT

(The applicant should study carefully the “Sikkim Paorks Department (Enlistment
of Contractor) Rule 2009 and the list of documents t@itm@exed with the application
form before filling the form. Applications found inemplete in any respect are liable to be
rejected without any further correspondence).

CLASS CATEGORY

1 Name of applicant Shri/Ms/ M/s

Permanent Address

Temporary Address
Regd. Office

wn

Head Office
4. Nationality Indian[ ] othd
" Moble Number: 000o0o0g0gogn
HRERERERERERERERE
HpERERERERERERENE

7. Constitution Individual |:| Co-operative ism}cD

6. Fax Number:

Partnership FirD Private Ltd. CompaD
8. If partnership firm, name of the partners/ if camp
or Co-operative Society, name of directors:
1
2
9. Is the individual/sole proprietor/any partner/ ctive of a company:
(a)Retired engineer/official from engineering
Department of State/Central within last L1 Ye” No
(b) Director or partner of any other company/firm [ TYes [INo

If answer to any of the above is ‘Yes’, furnish detailsa separate sheet.

10. Name of Bankers with full Address

11. Place of business (if any)

12. Full time technical staff in applicant’'s empiwgnt I:I
i. Graduate Engineers with minimum1 (one) year experience Nos.
ii. Diploma Engineers with minimum 2(two) years expece |:| Nos.
Including (i) above

iii. Diploma Engineer with minimum 2 years experience Nos.
iv. Architect and designer Nos.
13. Does the applicant have sufficient Tools andtM&achinery, Equipment

and workshop as per requirement mentioned in ttistBhent Rules
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For class category applied for

[Attach details on separatesh YECI N;I

(a) Whether already enlisted with any othepdbdenent. |:| |:|
(b) If yes give details:-
(i) Name of the Department.............coooiiiiiiiiiiiie e e,
(i) Class and Category.........ocuue e e e e eeeeee
(iii) Enlistment authority and address..............ccovveie i,
(iv) Enlistment No and Date.............cccoviiii e,
(V) Date of validity..........couieiiiiie e e
(vi) Tendering limit...........coooiiii i
Enlistment revalidation fee, enclosed
Receipt. No| Date Amount State Bank of Sikkim Head of
Name of Branch account
Is any person working with the applicant from fdmily of the officer / official of
Public Works Department? YED NO
If yes, give details
Certificates: -

(i)
(ii)

(iii)

(iv)

(V)

(vi)

I/ we certify that no criminal case is pendirgganst me/ us in any court of
law.

I/ we (including all partners) certify that I/ wieave read the Rules of
Enlistment of contractors in Public Works Department simall abide by
them.

I/ we certify that I/we am/are not a dismids&overnment servant or
removed from the approved list of contractors or hgasiness banned /
suspended by any Government or convicted by Cdlwaw.

I/ we certify that I/ we will not get myself/ourselveggistered as
contractor(s) in the Department under more than one.name

I/ we certify that the information given above isthe best of / my/our
knowledge. I/we also undertake that if any of informatis found wrong,
I/ we am/are liable to be debarred and removed fraragproved list of
contractors.

I/ we certify that none of the partners / sharé&dérs / owners / Directors
retired as an Engineer of Gazetted rank or as any Gazdfiee employee
of Engineering or Administrative duties. In the last tworgekurther, it is
also certified that we have neither under out employraagtsuch person
nor shall employee any person within two years of &isament except
with the prior permission of the Government.

(Strike out whichever is not applicable)
Signature(s) of applicant(s):-

SI. No.

Name Signature

Address

1.
2.
3

Date:
No. of

Documents attached
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ANNEXURE-IX
DOCCUMENT TO BE ATTACHED FOR REVALIDATION

S. No. | Document Yes No

Solvency Certificate in original from schedule bankha
proforma given in Enlistment rules. The certificate should
be on the bank's letter head and in sealed cover afid sh
be addressed to the concerned Enlistment Authority.

2 | Attested copy of Enlistment Order.

Attested copies of award letter for work included in the
Annexure - Il

4 | Attested copy of valid VAR and other taxes certificate.

Annexure - VII with acknowledgement of Divisional
Enginee

ANNEXURE-X

PROFORMA FOR GIVING CERTIFICATE AS A PROFF OF PARJIPATION ON
TENDERS SUBMITTED BY THE CONTRACTOR

Sub: Revalidation of contractors as Class- ( in SPWD Certified that M/s./
Shri have submitteddefs for the
following works

Sl. Name of Work Date of Estimated cost Position of
No Tender Put to Tender Tender
1

2

3

4

Signature of Executive Engineer OR authorized Officer
With full address and Office seal
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FORM NO Xl
GOVERNMENT OF SIKKIM
ROADS AND BRIDGES DEPARTMENT

CERTIFICATE OF REGISTRATION

NO

Date
This is to certify that Shri/ Smt/ Miss/ M/s Son/
Daughter
Iwife of permanent resident of
(address)
Under Gram Panchyat / Mahigward falling under (i)
Police Station_ _ (i) Assemble
Constituency is the registered contractor under the poovisf Enlistment Rules 2009.
His / Her Registration No is . His / Hestgdraph and specimen

signature is appended below.

Affix
colour passport
size photograph

SPECIMEN SIGNATURE
1.

2.

3.
ATTESTED

This Certificate is valid for a period of Three Yearairthe date of Issue.

Issuing Authority
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ANNUXURE
GENERAL RULES AND CONDITIONS OF CONTRACT
(Referred to in paragraph 9.6 and 9.7)

GENERAL RULES

i)

i)

ii)

Vi)

vii)

All works proposed for execution by contract wi¢ botified in a form of invitation
to tender in official website, by publication in Sikkinetdld and Other Local and
National papers.

This form will state the work to be carried out, adlvas the date for submitting and
opening tenders and the time allowed for carrying out & vthe amount of earnest
money to be deposited with the tender, and the amouthieadecurity deposit to be
deposited by the successful tender and the percentaayey, to be deducted from
bills. Copies of the specifications, designs and drawmgsny other documents
required in connection with the work signed for thepmse of identification by the
Assistant Engineer /Divisional Engineer shall also be ofpeninspection to the
contractor at the office of the Assistant Engineer /Divisidivagjineer or the NIT
inviting authority.

In the event of tender being submitted by a registef@dh or Co-operative Society in
the State, it must be signed separately by each PartErecutive Body of Co-
operative Society thereof, or in event of the abseheamy Partner/ Other executive
members , it must be signed on his behalf by a pdrsithing a power of attorney
authorizing him to do so, such power of attorney to beywed with the tender, and
it must disclose that the firm / Co- operative societyludy registered under the
provisions of Law.

Receipts for the payment made on account of &wdren executed by a Firm / Co-
operatives Society must also be signed by all the partretcept where the
contractors are described in their tenders as Firrwhich case the receipts must be
signed in the name of the Firm / Co- operative by ortbepartners or by any person
authorized on their behalf.

Any person who submits a tender shall fill up thealigwinted form, stating the rate
he is willing to undertake each item of the work. Teederwho propose any
alteration in the work specified in the said form ofitatton of tender or in the time
allowed for carrying out the work, or which contain arlyer condition of any sort,
will be liable to rejection. No single tender shall includerenthan one work. Tenders
shall have the name and number of the work to whiely tefer written outside the
envelope containing tender papers.

In order to make the tender process more competdivd to properly evaluate the
rates offered by the contractors, it is necessary thae thust be at least three
participants / tenderers in each tender. Tenders receivéessnthan three valid
tenders shall be summarily rejected and fresh testudl be invited. However, in case
receipt of less than three tenders in the subsequerinder, the Principal Chief
Engineer cum Secretary/ Head of Department has discragi@ccept or reject the
tenders.

The officer inviting tender, will open tenders in theepence of any intending
contractors who may be present at the time, and will éimeeamounts of the several
tenders in a comparative Statement in a suitable forthelrevent of a tender being
accepted or not , a receipt for the earnest money $ieldmalong with tender
therewith shall be given to the contractor for the pugpafsidentification, sign the
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relevant register. In the event of a tender being rejetie earnest money forwarded
with the unaccepted tender, shall be returned to theamtotrwithout any interest.

The accepting authority reserves the right to regay or all the tenders without
assigning any reasons thereto.

The receipt of an Accountant or clerk for any mppaid by the contractor as Earnest
Money will not be accepted. The contractor is requi@durnish requisite bank
receipt or challan issued by the DDO or the Tendering Aiiyho

The memorandum of work tendered for, and the sdeedf material to be supplied
by the Public Works Department and their issue rakes| Ise filled in and completed
in the office of the officer inviting tender before theder forms are issued. If a form
is issued to an intending tender without having beerillsd in and completed, he
shall request the officer to have this done before hepéeies and delivers his tender.
In case of dispute over issue rates, the issue ratecd material on the date of tender
in the department shall be considered as “issue rat®dt materials”.

In addition to the Conditions of Contract enumeratedhis Manual, the special
clauses incorporated in the Notice Inviting Tenders eflork by the Tender calling
authority shall also be construed as the Conditior@3omtract for the work.

STANDARD CONDITIONS OF CONTRACT
Definitions:

1.

Contract means the documents forming the tender amgptacce thereof and the

formal agreement executed between the competent autlwrityehalf of the

Governor of Sikkim and the Contractor, together with ttocuments referred to

therein including these conditions, the specificationssighs, drawings and

instructions issued form time to time by the Engineer-inr@hand all these

documents taken together, shall be deemed to form oneact and shall be

complementary to one another.

In the contract, the following expressions shall, unlé®s dontext otherwise

requwes have the meanings, hereby respectively &sstgrthem:-

<> The expression works or work shall, unless there betomg either in the
subject or context repugnant to such construction, Imstcoed and taken
to mean the works by or by virtue of the contract contratidzk executed
whether temporary or permanent, and whether original, rette
substituted or additional.

<> The Site shall mean the land/or other places on, intthoough which
work is to be executed under the contract or any adjalegrat, path or
street through which work is to be executed under the @ontr any
adjacent land, path or street which may be allotted @dusr the purpose
of carrying out the contract.

X The Contractor shall mean the individual, firm or compampether

incorporated or not, undertaking the works and shadlude the legal

personal representative of such individual or the persmmposing such

firm or company, or the successors of such firm or @mpand the

permitted assignees of such individual, firm or company.

The Governor means the Governor of Sikkim.

The Engineer-in-charge means the Engineer Officer slinl supervise

and be in-charge of the work and who shall sign thérachon behalf of

the Governor of Sikkim.

<> Government or Government of Sikkim shall mean the Gowefrgikkim.

R/
0.0

R/
0.0

145



Sikkim Public Works Manual 2009

<> Accepting Authority shall mean the authority, whom thweeqy is delegated
by the Government from time to time.

<> Excepted Risk are risks due to riots (other than thaseaccount of
contractor's employees), war (whether declared or notasion, act of
foreign enemies hostilities, civil war, rebellion revolutionsurrection,
military or usurped power, any acts of Government. Dagsagrom
aircraft, acts of God, such as earthquake, lightening angdrecedented
floods and other causes over which the contractor hascantrol and
accepted as such by the Accepting Authority or casslety due to use or
occupation by Government of the part of the works ineetspf which a
certificate of completion has been issued or a cause saleé to
Government's faulty design of works.

<> Market Rate shall be the rate as decided by the Engine€harge on the
basis of the cost of materials and labour at the site wierevork is to be
executed plus the percentage mentioned in schedulesover, all
overheads and profits.

<> Schedule (s) referred to in these conditions shall miaan relevant
schedule (s) annexed to the tender papers or the atdnfichedule of
Rates of the Government, with the amendments thereta isguéo the
date of receipt of the tender.

<> Department means Public Works Department or any Deesntnof
Government of Sikkim which invites tenders on behalf oGtheernor as
specified in delegation of power notified by the Government fmoe to
time.

X Tendered value means the value of the entire work asletgp in the
letter of award, Scope and Performance.

. Where the context so requires, words imparting thgusam only also include the
plural and vice versa. Any reference to masculine gesial whenever required
include feminine gender and vice versa.

Headings and marginal notes to these General Conditio@erfact shall not be
deemed to form part thereof or be taken into consiaerati the interpretation or
construction thereof or of the contract.

. The contractor shall be furnished, free of cost, oméfieel copy of the contract
documents except standard specifications, SchedulRabés and such other
printed and published documents, together with all dresvasymay be forming
part of the tender papers. None of these documenisbehased for any purpose
other than that of this contract.

. The Work to be carried out under the Contract shall, exagptherwise provided
in these conditions, include all labour, materials, toolants| equipment and
transport which may be required in preparation of ancnd in the full and entire
execution and completion of the works. The descriptgiwen in the Schedule of
Quantities (Schedule) shall, unless otherwise statecgldgdinclude wastage on
materials, carriage and cartage, carrying and rettiempties, hoisting, setting,
fitting and fixing in position and all other labours nesay in and for the full and
entire execution and completion of the work as afatleéssaccordance with good
practice and recognized principles.
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Sufficiency of Tender

The Contractor shall be deemed to have satisfiedédlirbgfore tendering as to
the correctness, the sufficiency of his tender forweks and of the rates and
prices quoted in the Schedule of Quantities, which @tesprices shall, except as
otherwise provided, cover all his obligations under @uatract and all matters
and things necessary for the proper completion andteraince of the works.

Discrepancies and Adjustment of Errors.

Several documents forming the contract are to be tagenutually explanatory of
one another, detailed drawings being followed in prefseto small scale
drawing and figured dimensions in preference to scadespecial conditions in
preference to general Conditions. In the case ofejismcy between the schedule
of Quantities, the Specifications and/or the Drawander of preference shall be
observed:-

i) Description of Schedule of Quantities.

i) Particular Specification and Special Condition, if any.

iii) Drawings.

If there are varying or conflicting provisions made iry @me document forming
part of the contract, the accepting Authority shall bedieiding authority with
regard to the intention of the document and this decidiafli be binding on the
contractor.

Any error in description, quantity or rate in Schedole Quantities or any
omission there from shall not vitiate the contract oeasé the Contractor from
the execution of the whole or any part of the works aised there in according
to drawings and specifications or from any of higgdilons under the contract.
The tenderers shall give declaration under the olicisecret Act, 1923 for
maintaining secrecy of the tender documents, drawingsher records connected
with the work given to him. The unsuccessful tendergrall return all the
drawings given to them, without which, the Temporary B#peeceipt submitted
along with tenders shall not be returned.

In the case of any tender where unit rate of any/items appear unrealistic, such
tender will be considered as unbalanced and in casdetidere is unable to
provide satisfactory explanation such a tender is liableeodisqualified and
rejected.

The contractor whose tender is accepted will be redjuwefurnish by way of
security deposit for the fulfillment of his contract ancamt equal to 5 % of the
tendered value of the work. The security will be collédig deductions from the
running bills of the contractor at the rates mentionedelamd the earnest money,
if deposited in cash at the time of tenders, will batee as a part of the security
deposit.

On acceptance of the tender, the name of the accredjpeedsentative (s) of the
contractor who would be responsible for taking instructioms the Engineer-in-
Charge shall be communicated in writing to the Engineerhiarge.

Value Added Tax , purchase tax, turnover tax or @iimer taxes and levies on
material in respect of this contract shall be payableth®y Contractor and
Government will not entertain any claim whatsoever ipeesof the same.

The contractor shall give a list of both gazetted and nastgal employees
related to him working in the implementing departmehéere.
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% The tender for the work shall not be witnessed byrdraotor or contractors
who himself/themselves has/have tendered or who n&ldaae tendered for
same work. Failure to observe this condition wowddder, tenders of the
contractors tendering, as well as witnessing the teriddxie to summary
rejection.

Signing of contract
The successful tenderer / contractor, on acceptanieis ¢ténder by the Accepting
Authority, shall, within 15 days from the stipulated dafestart of the work sign
the contract consisting of notice inviting tender, all thewheents including
drawings, if any, forming the tender as issued at the timinvitation of tender
and acceptance thereof together with any correspondiesmtiag thereto.

CLAUSES OF CONTRACT

CLAUSE-1 Recovery of Security Deposit
The person/persons whose tender (s) may be accepgeginéfter called the
contractor) shall permit the Government at the time ofingakny payment to
him for work done under the contract to deduct a suthearate 5% of the gross
amount of each running bill.

All compensations or the other sums of money payaptéd contractor under the
terms of this contract may be deducted from, his sgcdeposit or from any
sums which may be due to or may become due to tmerambor by the

Government on any account whatsoever and in the evdns gecurity deposit
being reduced by reason of any such deductions,ahgactor shall within 10

days make good, any sum or sums which may have deduacted from, his
security deposit or any part thereof. The securityodigshall be collected from
the running bills of the contractor at the rate mentioneavetand the earnest
money deposited at the time of tenders will be treated @gbahe security

deposit. The Security Deposit of the contractor shdwegdrefunded after the
prescribed maintenance period as stipulated in theeagent or after the final bill
has been prepared and passed for payment, whicisdager. However, in case of
carpeting works, the security deposit shall be r@éanafter five years from the
date of completion. The Government of Sikkim shall nog pay interest on

security deposits.

CLAUSE-2Compensation for Delay

If the contractor fails to maintain the required progresteims of clause 5 or to
complete the work and clear the site on or before thgact or extended date of
completion, he shall without prejudice to any other rigitt,remedy available

under the law to the Government, on account of suchchrepay as agreed
compensation, the amount calculated at the rate of &% wpek for completed

works or stipulated below or such smaller amount atiief Engineer (whose

decision in writing shall be final and binding) maycdie on the amount of

tendered value of the work for every completed wéwek the progress remains
below that specified in Clause 5 or that the work remaicsniplete.

Provided that the total amount of compensation for deldyet@aid under this
condition shall not exceed 10% of the Tendered Valueook.
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The amount of compensation may be adjusted or setgafhst any sum payable
to the Contractor under this or any other contract withGleernment which
includes earnest money and security deposit..

CLAUSE-3 When Contract can be Determined
Subject to other provisions contained in this clause,Bngineer-in-Charge may,
without prejudice to his any other rights or remedy agaihs contractor in
respect of any delay, inferior workmanship any claforsdamages and/ or any
other provisions of this contract or otherwise, and wdrethe date of completion
has or has not elapsed, by notice in writing absolutetgrmine the contract in
any of the following cases:

i)

ii)

Vi)

If the contractor having been given by the Engineerhiar@Ge a notice in
writing to rectify, reconstruct or replace any defective kvor that the
work is being performed in an inefficient or otherwisgroper or un-
workman like manner shall omit to comply with the reqguieat of such
notice for a period of seven days thereatfter.

If the contractor being a company shall pass a resalotidhe court shall
make an order that the company shall be wound up oreteiver or a
manager on behalf of a creditor shall be appointed arreceiver or a
which entitle the court or the creditor to appoint a&neer or a manager or
which entitles the court to make a winding up order.

If the contractor, has, without reasonable causeesuiga the progress of
the work or has failed to proceed with the work with diigence so that
in the opinion of the Engineer-in-Charge (which shalfibal and binding)
he will be unable to secure completion of the work by dlage for
completion and continues to do so after a notice inngriof seven days
from the Engineer-in-Charge.

If the contractor fails to complete the work within thgslated date of
completion and does not complete them within the penmatifed in a
notice given in writing in that behalf by the EngineeGharge.

If the contractor persistently neglects to carry oubbiggations under the
contract and/or commits default in complying with any ofm®rand
conditions of the contract and does not remedy it or ¢ffleetive steps to
remedy it within 7 days after a notice in writing to himthat behalf by
the Engineer-in-Charge.

If the contractor commits any acts mentioned in Cl&4shereof:

When the contractor has made himself liable for actiaeumny of the
cases aforesaid, the Engineer-in-Charge on behalf efGbvernor of
Sikkim powers:

a) To determine or rescind the contract as aforesaid (a¢hmermination or

b)

rescission notice in writing to the contractor under the twdritie Engineer-
in-Charge shall be conclusive evidence). Upon such rrdétation or
rescission the full security deposit recoverable urttler contract shall be
liable to be forfeited and shall be absolutely at the dalpof the Government.
If any portion of the security deposit has not beed pareceived it, would be
called for and forfeited.

To employ labour paid by the Department and to suplierials to carry out
the work or any part of the work debiting the contraetih the cost of the
labour and the price of the materials (of the amournwlu€h cost and price
certified by the Engineer-in-Charge shall be final aadctusive) against the
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contractor and crediting him with the value of the wdoke in all respects in
the same manner and at the same rates as if it had beied cat by the

contractor under the terms of his contract. The certficd the Divisional

Officer as to the value of the work done shall be fimal aonclusive against
the contractor provided always that action under thectadse shall only be
taken after giving notice in writing to the contractor. Providésb that if the

expenses incurred by the department are less thanmbena payable to the
contractor at his agreement rates, the difference simlibe paid to the
contractor.

c) After giving notice to the contractor to measure upwbek of the contractor
and to take such whole or the balance or part theresliasbe un-executed
out of his hands and to give it to another contract@otaplete in which case
any expenses which may be incurred in excess ofuimevghich would have
been paid to the original contractor if the whole whaki been executed by
him (of the amount of which excess the certificate iitimg of the Engineer-
in-Charge shall be final and conclusive) shall be bantkepaid by the original
contractor and may be deducted from any money dueridoiii Government
under his contract or on any other account whatsoavdérom his security
deposit or the proceeds of sales thereof or a suffipntthereof as the case
may be. If the expenses incurred by the departmentsasethan the amount
payable to the contractor at his agreement rates, theeditie shall not be
paid to the contractor.

In the event of anyone or more of the above courssgbadopted by the
Engineer-in-Charge the contractor shall have no clairnotmpensation for any
loss sustained by him by reasons of his having puechas procured any
materials or entered into any engagements or maded¥an@es on account or
with a view to the execution of the work or the perfante of the contract. And
in case action is taken under any of the provisionestid the contractor shall not
be entitled to recover or be paid any sum for any wibereof or actually
performed under this contract unless and until the irieeg-in-Charge has
certified in writing the performance of such work ahd value payable in respect
thereof and he shall only be entitled to be paid theevso certified.

Provided further that if any of the recoveries to be enachile taking action as
per (b) and/or (c) above, are in excess of the ggaleposit forfeited, these shall
be limited to the amount by which the excess cost iedulry the Department
exceeds the security deposit so forfeited.

CLAUSE-4 Contractor liable to pay Compensation even ifiction not taken under
Clause 3
In any case in which any of the powers conferred uperEngineer-in-Charge by
Clause 3 thereof, shall have become exercisabldhendame are not exercised.
The non-exercise thereof shall not constitute a wa¥any of conditions hereof
and such powers shall notwithstanding be exercisaldeent of any future case
of default by the contractor and the liability of the cociva for compensation
shall remain unaffected. In the event of the Engine€karge putting in force all
or any of the powers vested in him under the prececlagse he may, if he so
desires after giving a notice in writing to the contractake possession of (or at
the sole discretion of the Engineer-in-Charge whicldye final and binding on
the contractor) use as on hire (the amount of the hireeynloeing also in the final
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determination of the Engineer-in-Charge) all or any toplant, materials and
stores, in or upon the works, or the site thereof lggtanto the contractor, or
procured by the contractor and intended to be usedh®rexecution of the
contractor, or procured by the contractor/ and intendedetoused for the
execution of the work/or any part thereof, paying orvalg for the same in
account at the contract rates. Or, in the case of theséeing applicable, at
current market rates to be certified by the Engineer-iar@ whose certificate
thereof shall be final, and binding on the contractorewtiise the Engineer-in-
Charge may by notice in writing to the contractor or higresentative of the
works, foreman or other authorized agent to remoweh $ools, plant, materials.
Or stores from the premises (within a time to be spektiih such notice) in the
event of the contractor failing to comply with any sueuisition, the Engineer-
in-Charge may remove them at the contractor’s expansell them by auction or
private sale on account of the contractor and his riskllimrespects and the
certificate of the Engineer-in-Charge as to the expensasystuch removal and
amount of the proceeds and expenses of any suchvaéred the amount of the
proceeds and expenses of any such sale shall beafidatonclusive against the
contractor.

CLAUSE 5 Time and Extension for Delay

5.1

5.2

The time allowed for execution of the works as spetiiiethe letter of award or
the extended time in accordance with these conditiball se the essence of the
contract. The execution of the works shall commence ffwenl3" day or such
time period as mentioned in the letter of award after date on which the
Engineer-in-Charge issues written orders to commenceahle or form the date
of handing over of the site whichever is later. If thenttactor commits default in
commencing the execution of the work as aforesaidje@onent shall without
prejudice to any other right or remedy available in lae/at liberty to forfeit the
earnest money absolutely.

To ensure good progress during the executioneoivtirk, the contractor shall in
all cases complete 178of the whole of work before 14of the whole time
allowed in the contract has elapsed'3# the work before one half of such time
has elapsed and 3)4f the work before 3/20f such time has elapsed.

If the work (s) be delayed by:-

a) Force majeure, or

b) Abnormally bad weather, or

C) Serious loss or damage by fire, or

d) Civil commotion, local commotion of workmen, strike.

e) Delay on the part of other contractors or tradesmegaged by the
Engineer-in-Charge in executing work not forming part efdantract, or

f) Non-availability of stores, which are the respongibbf Government to
supply or

0) Non-availability or break down of Tools and Planthe supplied or
supplied by Government. or

h) Any other cause which, in the absolute discretionthe authority

executing the contract is beyond the Contractor’'s cbntro
Then upon the happening of any such event causing,déyContractor shall
immediately give notice thereof in writing to the EngineeCimarge but shall,
nevertheless, use constantly his best endeavorsverprer make good the delay
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and shall do all that may be reasonably required tosHiesfaction of the
Engineer-in-Charge to proceed with the works.

Request for extension of time, to be eligible fonstderation, shall be made by
the Contractor in writing fourteen days of the happeningvent causing delay on
the prescribed form. The Contractor may also, it prabté indicate in such a
request the period for which extension is desired.

In any such case the authority executing the acntmay give a fair and
reasonable extension of time for completion of thekw8uch extension shall be
communicated to the contractor by the Engineer-in-Ghamgwriting, within 3
months of the date of receipt of giving a fair and oeable extension by the
Engineer-in-Charge and this shall be binding on the cchoira

CLAUSE 6 Measurement of work done

The Engineer-in-Charge shall, except as otherwise gedyi ascertain and
determine by measurement the value in accordance hétlrcantract of work
done.

% All measurements of the items having financial value shallentered in
Measurement Book and/or level field book so that a cetaptecord is
obtained of all works performed under the contract.

% All measurements and levels shall be taken jointly leyEhgineer-in-Charge
or his authorized representative and by the contractohiorauthorized
representative from time to time during the progress ofatbek and such
measurement shall be signed and dated by the Enginedraimge&and the
contractor or their representative in token of their acoemt. If the
contractor objects to any of the measurements recordesteashall be made
to that effect with reason and signed by both the parties

% If for any reason the contractor or his authorizegresentative is not
available and the work of recording measurements $peswded by the
Engineer-in-Charge or his representative, the Engineer-amg&hand the
Department shall not entertain any claim form contractorafoy loss or
damages on this account. If the contractor or his azdgwmepresentative
does not remain present at the time of such measuteftenthe contractor
or his authorized representative has been givertieenim writing three (3)
days in advance or fails to countersign or to recordatigin within a week
from the date of the measurement, then such measntemezorded in his
absence by the Engineer-in-Charge or his representdialebe deemed to
be accepted by the contractor.

% The contractor shall, without extra charge, provideaalistance with every
appliance, labour and other things necessary for memsmts and recording
levels.

% The contractor shall give not less than seven day’s ntiitiee Engineer-in-
Charge or his authorized representative in-chargeeofvtirk before covering
or otherwise pacing beyond the reach of measurenmgnivark in order that
the same many be measured and correct dimensionsftberéamken before
the same is covered up or placed beyond the reacteasurement and shall
not cover up and place beyond reach of measuremrmntwark without
consent in writing of the Engineer-in-Charge or his autledrizpresentative
in-charge of the work who shall within the aforesaidiquk of seven days
inspect the work, and if any work shall be coverecbuplaced beyond the
reach of measurements without such notice having beem givethe
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Engineer-in-Charge’s consent being obtained in writing Séume shall be
uncovered at the contractor's expense, or in defauledtfigro payment or
allowance shall be made for such work or the materidls wiich the same
was executed.

% The Engineer-in-Charge or his authorized representatizg cause either
themselves or through another officer of the departmenthieck the
measurements recorded jointly or otherwise as afaremad all provisions
stipulated herein above shall be applicable to such aigeok measurements
or levels.

% Itis also a term of this contract that recording of mearsents of any item of
work in the measurement book and/or it payment in ttexim, on account
or final bill shall not be considered as conclusive ena® as to the
sufficiency of any work or material o which it relatest shall it relieve the
contractor from liabilities from any over measurementlefects noticed till
completion of the defects liability period.

CLAUSE 7 Payment on Intermediate Certificate to be egarded as Advances

No payment shall be made for work, estimated to copeBsI Fifty Thousand or
less, till after the whole of the work shall have beemgleted and certificate of
completion given. For works estimated to cost over Rapgeenty thousand, the
interim or running account bills shall be submitted bydbetractor for the work
executed on the basis of such recorded measurementseoformat of the
Department in triplicate on or before the date of everptindixed for the same
by the Engineer-in-Charge. The contractor shall not beghto be paid any such
interim payment if the gross work done together withpsy/ment/adjustment of
advances for material collected, if any, since the lacht payment is less, than the
amount specified in Schedule ‘F’, in which case the imidaill shall be prepared
on the appointed date of the month after the requisibgress is achieved.
Engineer-in-Charge shall arrange to have the bill ieeriby taking or causing to
be taken, where necessary, the requisite measureafeéhtswork. In the event of
the failure of the contractor to submit the bills, EngineeCharge shall prepare
or cause to be prepared interest shall be payabileet@ontractor. Payment on
account of amount admissible shall be made by the EzigineCharge certifying
the sum to which the contractor is considered entitiedidoy of interim payment
at such rates as decided by the Engineer-in-Charge.

All such interim payments shall be regarded as payrbgnway to advances
against final payment only and shall not preclude theirneguof bad, unsound
and imperfect or unskilled work to be rejected, removadten away and
reconstructed or re-erected. Any certificate given bg Engineer-in-Charge
relating to the work done or materials delivered formiagt pf such payment,
may be modified or corrected by any subsequent sutfiaae (s) or by the final

certificate and shall not by itself be conclusive evidetita any work or

materials to which or relates is/are in accordance with ¢ontract and
specifications. Any such interim payment, or any paerebf shall not in any
respect contract conclude, determine or affect inveany powers of the Engineer-
in-Charge or any of such payments be treated as fittddraent and adjustment
of accounts or in any way vary or affect the contract.
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Pending consideration of extension of date of completitarim payments shall
continue to be made as herein provided, without prejutbicthe right of the
department to take action under the terms of the confoacdelay in the
completion of work, if the extension of date of completismot granted by the
competent authority.

CLAUSE 8 Completion Certificate and Completion Plans

Within ten days of the completion of a work, the contmastwll give notice of
such completion to the Engineer-in-Charge and withinytkiays of the receipt of
such notice the Engineer-in-Charge shall inspect the aadkf there is no defect
in the work shall furnish the contractor with a final tdeate of completion,
otherwise (a) provisional certificate of physical comiple indicating defects to
be rectified by the contractor and/or (b) for which papmwill be made at
reduced rates, shall be issued. But no final certificateoofpletion shall be
issued, nor shall the work be considered to be cet@pintil the contractor shall
have removed form the premises on which the wordll sbe exacted all
scaffolding, surplus materials, rubbish and all hutd aanitary arrangements
required for his/their work people on the site in caio& with the execution of
the works as shall have been erected or constructethebgontractor (s) and
cleaned off the dirt from all wood work, doors, windewglls, floor or other
parts of the building, in, upon, or about which the kvisrto be executed or of
which he may have been measured by the Engineer-irg€hH the contractor
shall fail to comply with the requirement of this Clause ta removal of
scaffolding, surplus materials and rubbish and all hatssanitary arrangements
as aforesaid and cleaning off dirt on or before the @=ed for the completion of
work, the Engineer-in-Charge may at the expense ofdh&actor remove such
scaffolding, surplus materials and rubbish etc angodis of the same as the
thinks fit and clean off such dirt as aforesaid excepahy sum actually realized
by the sale thereof.

CLAUSE 8 A Contractors to Keep Site Clean
The contractor undertakes to have the site cleanedraadrbm debris and all
rubbish to the satisfaction of the Engineer-in-Charge.

CLAUSE 9 Payment of Final Bill

The final bill shall be submitted by the contractor in $hene manner as specified
in interim bills within three months of physical completiointhe work or within
one month of the date of the final certificate of completiomished by the
Engineer-in-Charge whichever is earlier. No furthernctashall be made by the
contractor after submission of the final bill and these di®mtleemed to have been
waived and extinguished. Payment of those items of the hi#spect of which
there is no dispute and of items in dispute, for queasténd rates as approved by
Engineer-in-Charge, will be made within the period spetifierein under, the
period being reckoned from the date of receipt oflitleby the Engineer-in-
Charge or his authorized Assistant Engineer, compldte agcount of materials
issued by the Department and dismantled materials.

¢ If the Tendered value of work is up to Rs. 15 lalhsionths

¢ if the Tendered value of work above Rs. 15 lakhswoiths.
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CLAUSE 9 A Payment of contractor’s Bill to Banks fa overdrafts.

Payments due to the contractor may, if so desired by lhémmade to his bank,
instead of direct to him provided that the contractor &imes to the Engineer-in-
Charge and the Drawing and Disbursing Officer (1pathorization in the form

of a legally valid document such as a power of attprenferring authority on

the bank; to receive payments and (2) his own acceptdrbe correctness of the
amount made out as being due to him by Governmesigoature on the bill or

other claim preferred against Government before settieimg the Engineer-in-

Charge of the account or claim by payment to the barle\the receipt given by
such bank; shall constitute a full and sufficient discédi@ the payment, the
contractor shall wherever possible present his hills cedgipted and discharged
through his bank. Nothing herein contained shall operateetate in favour of the
bank; any rights or equities vis-a-vis the Governor okiBik

CLAUSE 10 Materials supplied by Government
Materials which Government will supply are shown in Scledd which also
stipulates quantum, place of issue and rate(s) to drgeti in respect thereof. The
Contractor shall be bound to procure them from the ErgimeCharge.

As soon as the work is awarded, the contractor shalliZe the programme for
the completion of work as per clause 5 of this contractsaatl give his estimates
of materials required on the basis of drawings/or deleeof quantities of the
work. The Contractor shall give in writing his requiretngm him, Engineer-in-

Charge which shall be issued to him keeping in viewptegress of work as
assessed by the Engineer-in-Charge, in accordance thathagreed phased
programme of work indicating monthly requirements of ussionaterials. The
contactor shall place his indent in writing for issue of sodterials at least 7
days in advance of his requirement.

Such materials shall be supplied for the purpose ofdhnéract only and the value
of the materials so supplied at the rates specifiederatoresaid schedule shall be
set off or deducted, as and when materials are consum&zns of work sum
then due or which may therefore become due to theamiar under the contract
or otherwise or from the security deposit. At the time udinsission of bills the
contract shall certify that balance of materials supplie@vailable at site is
available at site in original good condition.

The contractor shall submit along with every running bifi é@count or interim
bill) materials wise reconciliation statements supported bypteten calculations
reconciling total issue, total consumption and certified baldd@ameter/section-
wise in the of steel) and resulting variations andaessherefore. Engineer-in-
Charge shall (whose decision shall be final and bindmthe contract) be within
his rights to follow the procedure of recovery in cladeny stage of the work if
reconciliation is not found to be satisfactory.

The contractor shall bear the cost of getting the matersaised, loading,
transporting to site, unloading under cover as requicatting assembling and
joining several parts together as necessary. Not wittistg anything to the
contrary contained in any other clause of the contracstalles/ materials so
supplied to the contractor or procured with the assistanthe Government shall
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remain the absolute property of government and theacor shall be the trustee
of the stores/materials, and the said stores/materials shalémemoved/disposed
off from the site of the work on any account and shallat all times open to
inspection by the Engineer-in-Charge or his authorizggnt. Any such
stores/materials remaining unused shall be returned tortmeer-in-Charge in
as good a condition in which they originally supplied pteece directed by him, at
a place of issue or any other place specified by hiheashall require, but in case
it is decided not to take back the stores/materials th&amaoar shall have no
claim for compensation on any account of such storgsfimals so supplied to him
as aforesaid and not used by him or for any wasitage damage to in such
stores/materials.

On being required to return stores/materials, the cootrattall hand over the
stores/materials on being paid or credited such pricéie£hgineer-in-Charge
shall determine, having due regard to the condition ofstbees/materials. The
price allowed for credit to the contractor, however, sbhellat the prevailing

market rate not exceeding the amount charged to himydirg the storage

charge, if any. The decision of the Engineer-in-Chasfpall be final and

conclusive. In the event of breach of the aforesamdlition, the contract shall in
addition to throwing himself open to account for covgrgion of the terms of the
licenses or permit and/ or for criminal breach ofttrbe liable to Government for
all advantages or profits resulting or which in the ustmirse would have

resulted to him by reason of such breach. Providedttte contractor shall in no
case be entitled to any compensation or damagesaui of any delay in

supply or non-supply thereof all or any such materiatssaares provided further
that the contractor shall be bound to execute the entirk iivthe materials are

supplied by the Government within the original schedtil®@ for completion of

the work plus 50% thereof or schedule time plus 6 nsownthichever is more if

the time of completion of work exceeds 12 months bat iart of the materials
only has been supplied within the aforesaid periah tthe contractor shall be
bound to do so much of the work as may be possiltletine materials and stores
supplied in the aforesaid period for the completion ef st of the work, the

contractor shall be entitled to such extension of timaag be determined by the
Engineer-in-Charge whose decision in this regard $leafinal and binding on the
contractor.

The contractor shall see that only the required quesititf materials are got
issued. Any such material remaining unused and in gé&rfeggood/original
condition at the time of completion or determinationtioe contract shall be
returned to the Engineer-in-Charge at the store from wihialas issued or at a
place directed by him a notice in writing. The contractotl sita be entitled for
loading, transporting, unloading and stacking of swmlised materials except for
the extra lead, if any involved, beyond the original @latissue.

CLAUSE 10 A Materials to be provided by the contracto
The contractor shall, at his own expense, provide atlenals, required for the
works other than those which are stipulated to belmappy the Government.
The contractor shall, at his own expense and withouaydedupply to the
Engineer-in-Charge sample of materials to be used ondheand shall get these
approved in advance. All such materials to be provigethe contractor shall be
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in conformity with the specification laid down or refed in the contract. The
contractor shall, if requested by the Engineer-in-Chatgaish proof, to the
satisfaction of the Engineer-in-Charge that the mates@alsomply. The Engineer-
in-Charge shall within thirty days of supply of sansptar within such further
period as he may require intimate to the contractorriting whether samples are
approved by him or not. If samples are not approwéd, Contractor shall
forthwith arrange to supply to the Engineer-in-Charge Hisr approval fresh
samples complying with the specification laid down fre tcontract. When
materials are required to be tested in accordancespehifications, approval of
the Engineer-in-Charge shall be issued after the tedtgesa received.

The Contractor shall at his risk and cost submit the sagflenaterials to be
tested or analyzed and shall not make use of or incaig@on the work any
materials represented by the samples until the requestsl or analysis have been
made and materials finally accepted by the Engineer-argegh The Contractor
shall not be eligible for any claim or compensationegitirising out of any delay
in the work or due to any corrective measures requadze taken on account of,
and as a result of testing of materials.

The contractor shall, at his risk and cost, make alhgaments and shall provide
all facilities as the Engineer-in-Charge may require fdiecting, and preparing
the required number of samples for such tests at smehand to such place or
places as may be directed by the Engineer-in-Chargdear all charges and cost
of testing unless specifically provided for otherwise wlsre in the contract or
specification. The Engineer-in-Charge or his authoriepdesentative shall, at all
times, have access to the works and to all workshopplacds where work is
being prepared or from where materials, manufacturédesr or machinery are
being obtained for the work and the contract shall afévety facility and every
assistance in obtaining the right to such access.

The Engineer-in-Charge shall have full powers to regthe removal from the
premises of all materials which in his opinion are not inoed&nce with the
specifications and in case of default, the Engineer-ingghahall be at liberty to
employ at the expense of the contract, other persoresriove the same without
being answerable or accountable for any loss or dartfed may happen or arise
to such materials. The Engineer-in-Charge shall alse hal’powers to require
other proper materials to be substituted thereof and in o&seefault the
Engineer-in-Charge may cause same to be supplied laowsed which may attend
such removal and substitution shall be borne by the Caotrac

CLAUSE 11 Mobilization Advances

i)

In respect of certain specialized and capital intensrerks costing not less than
Rs. 10 crores (ten crores), advance limited to a maxiraf 15% of the estimated
cost put to tender or tendered value or Rs. 2 crores ¢tares) whichever is the
least at a 10 % (ten percent) simple interest may be¢icaed to the contractor on
specific request as per terms of the agreement in tvis, pgz. for Mobilization
of Materials and Plant and Machineries.

Advance for Materials

Mobilization advance not exceeding 15% of the estimatest put to tender or
15% of tender value whichever is less may be giveregtiested by the contractor
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in writing within one month of the order to commence wwek. In such advance,
the contractor shall submit a Bank Guarantee Bond frate &ank of Sikkim or
other Schedule Bank situated in Sikkim for the full amtcof such advance being
released. Such advance shall be paid in two installmeriite tietermined by the
Head of Department at his absolute discretion. The firstaliment of such
advance shall be released by the tender inviting autleoriliee second and
subsequent installments shall be released by the tendengnauthorities with
the approval of Head of Department only after the remtor furnishes a proof of
the satisfactory utilization of the earliest installment to éhéire satisfaction of
the Engineer-in-Charge.

Principal Chief Engineer Cum secretary or the Head ob#fgartment should use
their discretion carefully in deciding whether any patar works shall be
considered as a specialized or capital intensive.

Plant and Machinery Advance:

An advance for plant and machinery required for thekvemd brought to site by
the contractor may be given if requested by the contracteriting one month of
bringing such plant and machinery to site. Such advare [sh given on such
plant and machinery which in the opinion of the Engineetfiarge will add to
the expeditious execution of work and improve the igguaf work. The amount
of advance shall be restricted to 5% percent of the asdncost put to tender or
5% of tender value whichever less is. In the casewof plant and equipment to be
purchased for the work, the advance shall be restrict8@%oof the price of such
new plant and equipment paid by the contractor for whitehcontractor shall
produce evidence satisfactory to the Engineer-in-Chdrgéhe case of second
hand and used plants and equipment, the amount ofasiveimce shall be limited
to 75% of the depreciated value of plant and equipragmay be decided by the
Engineer-in-Charge. The contractor shall, if so requibgdthe Engineer-in-
Charge, submit the statement of value of such old pladt equipment duly
approved by the Principal Chief Engineer cum Segyetdo such advance shall
be for any plant and equipment of perishable nature amdany plant and
equipment of a value less than Rs. 1, 00,000/-. 76%uch amount of advance
shall be paid after the plant and equipment is broughkttéoand balance twenty
five percent on successfully commissioning the sarhe. &dvance shall further
be subject to the condition that such plant and equipraem in and are
maintained in working order and hypothecated to the Guowent as specified by
the Engineer-in-Charge before the payment of advenpsdased. The contractor
shall not be permitted to remove from the site such tmgmated plant and
equipment without the prior written permission of the Eaegmin-Charge. The
contractor shall be responsible for maintaining such platitegjuipment in good
working order during the entire period of hypotheaatialling which such
advance shall be entirely recovered in lump sum. F@ purpose steel
scaffolding and form work shall be treated as plandt ejuipment. The contractor
shall insure the plant and machinery for which moltilmaadvance is sought and
given, for a sum sufficient to provide for the replacenarsite. Any amounts not
recovered from the insurance shall be borne by theaiar.

The mobilization advance and plant and machinery avas above bear simple
interest at the rate of ten per cent per annum andishaklculated from the date
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of payment to the date of recovery, both days inclusivethenoutstanding
amount of advance. Recovery of such sums advankeli tse made by the
deduction from the contractor’s bills commencing aftestften per cent of the
gross value of the work is executed and paid, orrgi® percentage basis to the
gross value of the work billed beyond 10% in such g that the entire advance is
recovered by the time sixty per cent of the grossievaf the contract is executed
and paid, together with interest @10% on the entire owfisigr@amount up to the
date of recovery of the instilment, under the contract@rstio reply it earlier.

The said bank guarantee for advance shall initially bderfor the full amount
and valid for the contract period, and be kept renefned time to time by the
contractor to cover the balance amount and likely pesibdomplete recovery
together with interest.

The interest on the advance shall be calculated fronddke of payment to the
date of recovery by drawing and disbursing officefobe bill is sent to Pay and
Accounts Office and both days inclusive.

The recovery should be made after 10% of work is deteg and the entire
amount together with interest shall be recovered byithe 60% of the work is
completed, unless the contractor offers to repay thara® earlier. The Amount
of the interest should be credited to the head: “004&dst Receipts”.

CLAUSE 12 Dismantled Material Govt. Property
The contractor shall treat all materials obtained duringalmling of a structure,
excavation of the site for a work, etc. as Governiseptoperty and such
materials, shall be disposed off to the best advanth@®wernment according to
the instructions in writing issued by the Engineer-in1Qba

CLAUSE 13 Work to be executed in accordance with Sifications, Drawings, and
Orders etc.

The contractor shall execute the whole and every patteofvork in the most
substantial and workman like manner both as regarderiaa and otherwise in
every respect in strict accordance with the specificatibins.contractor shall also
conform exactly, fully and faithfully to the design, @iags and instructions in
writing in respect of the work signed by the Engineer-infGéand the contractor
shall be furnished free of charge one copy of theraohdocuments together with
specifications, designs, drawings and instructions ras n@t included in the
standard specification of the Sikkim Public Works Bxment or in any Bureau
of Indian Standard or any other, published standawbde or, Schedule of Rates
or any other printed publication referred to elsewletbe contract.

The contractor shall comply with the provision of thetcaet and with the care
and diligence execute and maintain the works and prosgitidabour and
materials, tools and plants including for measuremant$ supervision of all
works, structural plants and other things of tempormrypermanent nature
required for such execution and maintenance in soa$athe necessity for
providing these, is specified or is reasonably inferiean the contract. The
contractor shall take full responsibility for adequacytadaility and safety of all
the works and methods of construction.
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CLAUSE 14: Deviations/ Variations Extent and Pricing
The Engineer-in-Charge shall have power to:

(i)

(ii)

make alteration in, omissions from, additions to, orsstfiion for the
original specification, drawings, designs and instrustittvat may appear
to him to be necessary or advisable during the pregrethe work, and

to omit a part of the works in case of non-availabilityagbortion of the
site or for any other reasons and the contractor sh&lbbed to carry out
the works in accordance with any instructions given ta m writing
signed by the Engineer-in-Charge and such alteratiomsss@ns,
additions or substitutions shall form part of the contractf asiginally
provided therein and any altered additional or substituterk which the
contractor may be provided to do in the manner sjgelciébove as part of
the works, shall be carried out by the contractorhensame conditions in
all respects including price on which he agreed to d@p niain work
except as thereafter provided.

The time for completion of the works shall, in the dveh any deviations
resulting in additional cost over the tendered value $e&mg ordered be
extended, if requested by the contractor, as follows:

R/
°n

R/
°

In the proportion which the additional cost of the &itkradditional or
substituted work, bears to the original tendered value plus

25% of the time calculated in (i) above or such furthigtiteonal time as may
be considered reasonable by the Engineer-in-Charge.

Rates for such altered, additional or substituted wbell e determined by the
Engineer-in-Charge as follows:

i)

ii)

If the rate for altered, additional or substituted itemvofk is specified in the
substituted items at the same rate. In the case of comparuiers, where two
or more schedules of quantities may form part of theraot, the applicable
rate shall be taken from the schedule of quantities atf plarticular part in

which the deviation is involved, failing that at the Isvapplicable rate for
the same item of work in the other schedules of dfugst

If the rate for any altered, additional, or substitutedngeof work is not

specified in the schedule of quantities, the rate fariteen shall be derived
from the rate for the nearest similar item specified ther&incase of

composite tenders where two or more schedule of gigsntdarm part of the

contract, the rate shall be derived from the nearest siit@ta in the schedule
of quantities of the particular part of works in whitle deviation in involved

failing that from the lowest of the nearest similar item®tiner schedule of
quantities.

If the rate for altered, additional or substituted it&f work cannot be

determined in the manner specified in sub-paras () (@nhabove, then such
item of works shall be carried out at the rate entene8chedule of Rates
plus/minus the percentage by which the tendered anoddiné works actually
awarded is higher or lower than the correspondingnastid amount of the
works actually awarded.

If the rate for altered, additional or substituted it&f work cannot be

determined in the manner specified in sub para (i) yakove, then the rate
for such item of work shall be derived from the Schedd Rates specified in
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sub-para (iif) above plus/minus the percentage merdtiam¢hat sub-para. In
the case of materials issued by the Government, isgage of materials, with
storage charges recovered, enhanced by two and pdradént for profits and
overheads shall be determined on the basis of markgis)gteevailing during
the fortnight following the date of the odder plus ten parder profit and
overhead.

If the rate for any altered, additional or substitutexi of work cannot be
determined in the manner specified in sub-paras (i) Jatieve the contractor
shall, within 15 days of the date of receipt of the piecarry out the said
work, inform the Engineer-in-Charge of the rate whichpheposes to claim
for such item of work, supported by analysis of the @dtemed, and the
Engineer-in-Charge shall, within three months thereaftevingi due
consideration to the rate claimed by the contractor, deteththe arte on the
Engineer-in-Charge within the stipulated period of tintes tate which he
proposes to claim, the rate for such item shall be ohated by the Engineer-
in-Charge on the basis of market rate (s).

CLAUSE 15 Foreclosure of contract due to abandonmendr Reduction in Scope of

work

If at any time after acceptance of the tender the Gmowent shall decide to
abandon or reduce or any part of the works to beechout, the Engineer-in-
Charge shall given notice in writing to that effect to thetramtor and the
contractor shall act accordingly in the matter. The cotdrashall have no claim
to any payment of compensation or otherwise whatso@reraccount of any
profit or advantage which he might he did not derive imfitbe execution of the
works in full but which he did not derive in consequen€ the foreclosure of the
whole or part of the works.

CLAUSE 16 Cancellation of Contract in Full or Part
16.1 If Contractor:

(i)

at any time makes default in proceeding with theksar any part of the
work with the due diligence and continues to do so aftestiae in writing
of 7 days from the Engineer-in-Charge; or

Commits default to complying with any of the termsl aonditions of the
contract and does not remedy it or take effective stepsmedy it within
7 days after a notice in writing is given to him in thahdé by the
Engineer-in-Charge; or

Fails to complete the works and does not complete tivthin the period
specified in a notice given in writing in that behalf thee Engineer-in-
Charge; or

Shall offer or give or agree to give to any persofsavernment service or
to any other person on his behalf any gift or consideratiany kinds as
an inducement or reward for doing or forbearing tooddor having done
or forborne or do any act in relation to the obtairongxecution of this or
any other contract for Government; or

Shall enter into a contract with Government in connactiath which
commission has been paid or agreed to be paid him bistknowledge,
unless the particulars of any such commission and thestef payment
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thereof have been previously disclosed in writing to thecepting
Authority/Engineer-in-Charge ; or

Vi) Shall obtain a contract with Government as a tesulvrong tendering or
other non-bonafide methods of competitive tendering; or

Being an individual, or if a firm, any partner thersball at any time be adjudged
insolvent or have a receiving order or order for adsiriation of his estate made
against him or shall take any proceedings for ligtdsaor composition (other
than a voluntary liquidation for the purpose of amalg&mnabr reconstruction)
under any Insolvency Act for the time being in forcarake any conveyance or
assignment of his effects or composition or arramg@ for the benefit of his
creditors or purposes so to do, or if any applicatiombde under any Insolvency
Act for the time being in force for the sequestratiomisfestate or if a trust deed
be executed by him for benefit of his creditors; or

Being a company, shall pass a resolution or the cbait miake an order for the
winding up of the company, or a receiver or managebehalf of the debenture
holders or otherwise shall be appointed or circumstastedl arise which
instituted the court or debenture holders to appointevecor manager; or

Shall suffer an execution being levied on his goods alow it to be continued
for period of 21 days; or

Assigns, transfers, sublets or otherwise parts with omatgeto assign, transfer
sublet or otherwise parts with the entire works or jaorting thereof without the
prior written approval of the Accepting Authority; or TAecepting authority

may, without prejudice to any other right or remedy wtsbhll have accrued or
shall accrue hereafter to Government, by a noticeriting to cancel the contract
as whole or only such items of work in default frora @ontract.

The Engineer-in-Charge shall on such cancellation byAteepting Authority

have powers to (i) take possession of the site andratgrials, constructional
plant, implements, stores, etc., thereon; and/or (ii) cantythe incomplete work
by any means at the risk and cost of the contractor.

On cancellation of the contract, in full or in part, theglerer-in-Charge shall
determine what amount, if any, is recoverable fromctharactor for completion
of the works or part of the works or in case the wankpart of the works is not
be completed, the loss or damage suffered by Gowsrnnin determining the
amount, credit shall be given to the contractor for tieesof the work executed
by him up to the time of cancellation, the value of cantnds materials taken
over and incorporated in the work and use of pladtraachinery belonging to the
contractor.

Any excess expenditure incurred or to be incurre@byernment in completing
the works or part of the works or the excess lossaonatjes suffered or may be
suffered by Government as aforesaid after allowing streldit shall without
prejudice to any other right or remedy available to €&oment in law be
recovered from any moneys due to the contractorrgnaacount, and if such
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moneys are not sufficient the contractor shall be callesh up writing and shall
be liable to pay the same within 30 days.

If the contractor shall fail to pay the required sum waitthie aforesaid period of
30 days the Engineer-in-Charge shall have the rightetb any or all of the
contractors’ unused materials, constructional plant, emphts, temporary
buildings, etc. and apply the proceeds of sale tligoseards the satisfaction of
any sums due from the contractor under the contractoifdhdreafter there be
any balance outstanding from the contractor, it shall bevezed in accordance
with the provision of the contract.

Any sums in excess of the amounts due to Governmentuasold materials,

constructional plant, etc., shall be returned to the cootrgatovided always that

if cost or anticipated cost of completion by Governmerthefworks or part of the

works is less than the amount which the contractor dvbale been paid had be
completed the works or part of the works, such beneétl stot accrue to the

contractor.

CLAUSE 17 Suspension of work

0) The contractor shall, on receipt of the order in writhighe Engineer-in-
Charge (whose decision shall be final and bindingtlm contractor),
suspend the progress of the works or any thereauch time and in such
manner as the Engineer-in-Charge may consider negessaas not to
cause any damage or injury to the work already danendanger the
safety thereof the following reasons.
a) On account of any default on the part of the contramtor
b) For proper execution of the works or part thereof éasons other than

the default of the contractor; or

c) For safety of the works or part thereof.

The contractor shall, during such suspension, progediect and secure
the works to the extent necessary and carry out theigtisins given in
the behalf by the Engineer-in-Charge.

(i) If the suspension is ordered for reasdnsaid (c) in sub-para (i) above:
The contractor shall be entitled to an extension of timmlkep the period.
Every such suspension plus 25% for completion of tha e group of
items of work for which a separate period of compleis specified in the
contact and of which the suspensions work forms a @i,

If the total period of all such suspensions in respéein item or group of
items or work for which a separate period of compteis specified in the
contract exceeds thirty days, the contractor shall, intiaddbe entitled to

such compensation as the Engineer-in-Charge may @ngdsonable in
respect of salaries and/ or wages paid by the contraxtos employees
and labour at site, remaining idle during the periodudpension, adding
thereto 2% to cover indirect expenses of the contra@tovided the

contractor submits his claim supported by details, to Ehgineer-in-

Charge within fifteen days of the expiry of the perié@o days.
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If the works or part thereof is suspended on the srdethe Engineer-in-
Charge for more than three months at a time, except ghspension is
ordered for reason (s) in sub-para (i) above, theractor may after
receipt of such order serve a written notice on the EpgimeCharge
requiring permission within fifteen days from rgeby the Engineer-in
Charge of the said notice, or part thereof in regardhizh progress has
been suspended and if such permission, is not grantiesh that time, the
contractor, if he intends to treat the suspension, whertedtsfwvhole only
a part of the works as a omission of such part by Gowvent or where it
affects whole of the works, as an abandonment of tleksv by
Government, shall within ten days of expiry of suchiqueof 15 days give
notice in writing of this intention to Engineer-in-Chargm the event of
the contractor treating the suspension as an abandomh#re contract
by Government, he shall have no claim to payment gfcampensation
on account of any profit or advantage which he mighehderived from
the execution of the work in full but which he could naride in
consequence of the abandonment. He shall, howevesntiiked to such
compensation, as the Engineer-in-Charge may consgisonable, in
respect of salaries and/ or wages paid by him torhgleeyees and labour
at site, remaining idle in consequence adding to the tio¢abof 20% to
cover indirect expenses of the contractor provided thé&rador submits
his claim supported by details to the Engineer-in-Chargjeim80 days of
the expiry of the period of 3 months. Provided, furthieat the contractor
shall not be entitled to claim any compensation fitbe Government for
the loss suffered by him on account of delay by thee@ument in the
supply of materials, where such delay is covered Hicdifies relating to
the supply of wagons, force majeure, including noatalent of such
materials by controlling authorities, acts of God, actemémies of the
state/country or any reasonable cause beyond the contraheo
Government.

CLAUSE 18 Action in case Work not done as per Speaihtions

All works under or in course of execution or executegursuance of the contract
shall, at all times be open and accessible for inspeend supervision of the
Engineer-in-Charge, his authorized subordinates in cladrtiee work and all the

superior officers, and the contractor shall, at all tintesing the usual working

hours and at all other times at which reasonable nofitee visit of such officers

has been given to the contractor, either himself be présereceive orders and
instructions or have a responsible agent duly accreditenriting, present for

same force as purpose. Orders given to the Contraetgeist shall be considered
to have the same force as if they had been given tmotiteactor himself.

If it shall appear to the Engineer-in-Charge or his auzbhd subordinates in-
charge of the work that any work has been executedumslound, imperfect, or
unskillful workmanship, or with materials or articles pod by him for the
execution of the work which are unsound or of aitaiferior to that contracted
or otherwise not in accordance with the contract théactaor shall, on demand in
writing which shall be made within six months of the cortipteof the work from
the Engineer-in-Charge specifying the work, materialarticles complained of
notwithstanding that the same may have been passedifiedeand paid for
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forthwith rectify, or remove and reconstruct the wookspecified in whole or in

part, as the case may require or as the case masetm®ve the materials or
articles of specified and provide other proper anthbie materials or articles at
his own charge and cost. In the event of the failing ts@avithin a period

specified by the Engineer-in-Charge as demand aidreggen the contractor
shall be liable to pay compensation at the same astender clause 2 of the
contact (for non-completion of the work in time) for thisfault.

In such case, the Engineer-in-Charge may not accejgetheof work at the rates

applicable under the contract but may accept such itemexdated rates as the
competent authority may consider reasonable duhegpteparation of on account
hills or final bill if the item is so acceptable without detent to the safety and
utility of the item and the structure or the may rejectviboek outright without any

payment and/or other connected and incidental itenidied, or removed and re-
executed at the risk and cost of the contractor. Decigitred=Engineer-in-Charge
to be conveyed in writing in respect of the same will balfand binding on the

contractor.

CLAUSE 19 Contractor Liable for Damages, defects dung maintenance period
If the contractor or his working or servants shall bresace, injure or destroy
any part of building in which they be working, or dowilding, road, road kerb,
fence enclosure, water pipe, cables, drains, eteotritelephone post or wires,
trees, grass or grassland, or cultivated ground caniguo the work while in
progress, from any cause whatever or if any defgdutinkage or other faults
appear in the work within twelve months (six monthshia case of work costing
Rs. Ten laces and below except road work) after dicaté final or otherwise of
its completion shall have been given by the Engineer-ingéhas aforesaid
arising out of defect or improper materials or workmanghe contractor shall
upon receipt of a notice in writing on that behalf makedamages good at his
own expense or in default the Engineer-in-Charge cawesesdme to be made
good by other workmen and deduct the expense fronsunag that may be due or
at any time thereafter may become due to the contractiom his security
deposit. The security deposit of the contractor shall eotefunded before the
expiry of twelve months (six months in the case of wankting Rupees ten lacks
and below except road work) after the issue of thefioate final or otherwise, of
completion of work. Or till the final bill has been paepd and passed, whichever
is later. Provided that in the case of road work if @apinion of the Engineer-in-
Charge, half of the security deposit is sufficient toetmall liabilities of the
contractor under this contract, half of the security diepall be refundable after
six months and the remaining half after twelve months efissue of the said
certificate of completion or till the final bill has beenepared and passed,
whichever is later.

CLAUSE 20 Contractor to supply Tools and Plants etc
The contractor shall provide at his own cost all mate(@ksept such special
materials if any, as may in accordance with the contbacsupplied by the
Engineer-in-Charge’s stores), plant, tools, appliancespleiments, ladders,
cordage, tackle, scaffolding, altered or substituted anetheh included in the
specifications or other documents forming part of the echtor referred to in
these conditions or not, or which may be necessarth&purpose of satisfying or
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complying with the requirements of the Engineer-in1@haas to any matter as to
which under the conditions he is entitled to requireetiogr with carriage
therefore to and from the work. The contractor shalb aupply without charge
the requisite number of persons with the means artdriails, necessary for the
purpose of setting out work, and counting, weighting aasbisting the
measurement for examination at any time and from time te tifithe work or
materials. Failing his so doing, the same any be peovidy the Engineer-in-
Charge at the expense of the contractor and the experesebe deduction, from
any money due to the contractor, under this contracth@netse and/or from his
security deposit.

CLAUSE 21 Recovery of Compensation paid to workmen

In every case in which by virtue of the provisions-sebtion (1) of Section 12, of
the Workmen’s Compensation Act, 1923, the Governmentbigyed to pay
compensation to a workman employed by the contraatoexecution of the
works, Government will recover from the contractor theoant of the
compensation so paid; and without prejudice to the rigtlie@Government under
sub-section (2) of Section 12, of the said Act, Goveninsball be at liberty to
recover such amount or any part thereof by deductifigm the security deposit
or from any sum due by Government to the contractaather under sub-section
(1) Section 12, of the said Act, except on the writtejuest of the contractor and
upon his giving to Government might become liable in camsece of contesting
such claim.

CLAUSE 22 Ensuring Sikkim Labour Protection Act 20 :

(i)

(if)
(iii)

(iv)

In every case in which by virtue of the provisions @& 8ikkim Labour protection
Act, and Government shall be at liberty or to recoveahsamount or any part
thereof by deducting it from the security deposit or framy sum due by
Government to the contractor whether under this conbraatherwise.

The Contractor must employ local people or people ehaionality is not in
about for execution of works in Sikkim. Hiring of lalveus from outside the State
should be resorted to only when it is inevitable.

The labours employed by the contractor must be of in@iagin only.

The contractor here obtain a certificate of Registratiotheu the Sikkim Labour
Protection Act, 2005 (20 to 2005) and the Rules made tneder and contractor
other protections of the Act and the Rules as may to tegarding materials of
wages and others

No labour below the age of fourteen years shaleimployed on the work and the
contractor shall pay not less than the fair wages taul@v@ngaged by him on the
work

(v) The contractor shall comply with the provisions of thegnpant of Wages act,

1936, Minimum Wages Act, 1948, Employees Labour (Reiun and Abolition)
Act 1970, or the modifications thereof or any othevdaelating thereto and the
rules made hereunder from time to time by the State Goent.

CLAUSE 23 Responsibility of Contractor

It shall be the responsibility of the contractor to see that building under
construction is not occupied by any unauthorized pardoning construction, and
is handed over to the Engineer-in-Charge with vacansgssgon of complete
building. If such building thought completed is occapikegally, the Engineer-
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in-Charge shall have the option to refuse to accept idebsélding/buildings in
that position. Any delay, in acceptance on the accounbwilreated as the delay
in completion and for such delay a levy up to 5% ézad value of work may be
imposed by the Engineer whose decision shall be fio#i with regard to the
justification and quantum and be binding on the contractor.

However, the Chief Engineer, through a notice, mayiredbe contractor remove
the illegal occupation any on or before construction andeigl

CLAUSE 24 Work not to be sublet. Action in case ofrfisolvency:

The contractor shall not be assigned or sublet any warlpart or in whole
without written approval of the Engineer- in Charge, $thdlie contractor become
insolvent or commence any insolvency proceedings aghins or make any
composition with his creditors or attempt to do soif @ny bribe, gratuity, gift,
loan, perquisite, record or advantage pecuniary omwibe, shall either directly
or indirectly, be given, promised or offered by the tcactor, or any of his
servants or agent to any public officer or persoii slemome in any way directly
or indirectly interested in contract, the Engineer —ira@R, on behalf of the
Governor of Sikkim, shall have power to adopt anyairses specified in Clause
3 hereof as he may deem best suited in interest oét@ment and in the event of
any of these courses being adopted consequencesiespeagithe said clause 3
shall ensue.

CLAUSE 25 Reasonable compensation
All sums payable by way compensation under any e$e¢hconditions shall be
considered as reasonable compensation to be apgplifee use of Government
without reference to the actual loss or damage sustain@dvhether or not any
damage shall have been sustained.

CLAUSE 26 Changes in Firm’'s Constitution to be intimated
Where the contractor is a partnership firm, the nesiapproval in writing of the
Engineer-in-Charge shall be obtained before any chasgenade in the
constitution of the firm.

CLAUSE 27 Work to be executed as per direction of Bgineer-in —Charge
All works to be executed under the contract shall bewgee under the direction
and subject to the approval in all respects of the Engine€harge who shall be
entitled to direct at what point or points and in what nearthey are to be
commenced and from time to time carried on.

CLAUSE 28 Settlements of Disputes and Arbitration

Except where otherwise provided in the contract, allstoes and disputes
relating to the meaning of the specifications, desigawiohgs and instructions
here-in before mentioned and as to the quality of wariship or materials used
on the work or as to any other and as to any othestigue claim, right, matter or
thing whatsoever in any way arising out of or relatingh® tontract, designs,
drawings, specifications, estimates, instructions. Ordershese conditions or
otherwise arising during the progress of the work orréafie cancellation,

termination completion or abandonment thereof shallidedt with as mentioned
hereinafter:
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If the contractor considers any work demanded of hanbe outside the
requirements of the contract, or disputes any drawinegsyd or decision given in
writing by the Engineer-in-Charge on any matter in cotioa with or arising out
of the contract or carrying out of the work, to be ueptable, he shall promptly,
within 15 days, request the Superintending Engineen®igiwriting instructions
or decision within a period of one month from the neicef the contractor’s letter.

If the Superintending Engineer fails to give his instruwior decision in writing

within the foreside period or if the contractor is dissfied with the instruction or
decision of the Superintending Engineer, the contranty, within 15 days of the

receipt of Superintending Engineer’s decision, appealédCthief Engineer who

shall afford an opportunity to the contractor to leara, if the latter so desires,
and to offer evidence in support of his appeal. TheefChngineer shall give his
decision within 30 days of receipt of contractor’s eglp If the contractor is

dissatisfied with this decision, the contractor shall withpedod of 30 days from

receipt of the decision, give notice to the Chief Engineerafmpointment of

arbitrator failing which the said decision shall be fipedding and conclusive and
not referable to adjudication by the arbitrator.

Except where the decision has become final, bindingcandlusive in terms of
Sub-para (i) above disputes or difference shall bermed for adjudication through
arbitration by a sole arbitrator appointed by the Chiefike®s, in charge of the
work or if there be no Chief Engineer, the Administratiead shall function in
this behalf. If the arbitrator so appointed is unableiwilling to act or resigns
his appointment or vacates his office due to any remd@tsoever, another sole
arbitrator shall be appointed in the manner aforesaich $arson shall be entitled
to proceed with the reference from the stage at whicwas left by his
predecessor.

It is a term of this contract that the part invoking arbibrashall give a list of
disputes with amounts claimed in respect of each sugutdisalong with the
notice for appointment of arbitrator and giving referetwehe rejection by the
Chief Engineer of the appeal.

It is also a term of this contract that no person other ghaerson appointed by
the Chief Engineer or the administrative Head of the a#ndeshould act as
arbitrator and if for any reason that is not possitle, matter shall not be referred
to arbitration at all.

It is also a term of this contract that if the contractorsdo® make any demand
for appointment of arbitrator in respect of any claimswirting as aforesaid

within 120 days of receiving the intimation from the Engmm-Charge that the

final bill is ready for payment, the claim of the contractball be deemed to have
been waived and absolutely barred and the Governmelhtbghdischarged and

released of all liabilities under the contract in respéthese claims.

The arbitration shall be conducted in accordance with provisions of the
Arbitration and Conciliation Act, 1996 (26 of 1996) or atgtutory modifications
or reenactment thereof and the rules made there undeoathe time being in
force shall apply to the arbitration proceeding underdiaisse.
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It is also a term of this contract that the arbitrator |shdjudicate on only such
disputes as are referred to him by the appointing aityteord give separate award
against each dispute and claim referred to him inaalés where the total amount
of the claims by any part exceeds Rs. 1, 00, 000/arbigration shall give reasons
for the award.

It is also a term of the contract that if any fees arelgay@ the arbitrator these
shall be paid equally by both the parties.

It is also a term of the contract that the arbitrator shatldemed to have entered
on the reference on the date he issues notice to botmatkies calling them to
submit their statement of claims and counter statement ofIdine venue of the
arbitration shall be such place as may be fixed by thérator in his sole
discretion. The fees, if any, of the arbitrator shalequired to be paid before the
award is made and published, be paid half and hadiabi of the parties. The cost
of the reference and of the award (including the fé@syy, of the arbitrator) shall
be in the discretion of the arbitrator who may direcany by whom and in what
manner, such costs or any part thereof shall be paifixaadsettle the amount of
costs to be so paid.

CLAUSE 29 Contractor not to cause public inconveniere
The contractor shall not deposit materials on any manhghwwill seriously
cause in-convenience to the public. The Engineer-inggéhanay direct the
contractor to remove any materials which are consideydudm to be a danger or
cause inconvenience to the public, to be removed aitheactor’s cost.

CLAUSE 30 Lump sum Provision in Tender

When the estimate on which a tender is made includes kumpin respect of
parts of the work, the contractor shall be entitled to maynin respect of the
items of work involved or the part of the work in questidithe same rates as are
payable under this contract for such items, or if the giattie work in question is
not, in the opinion of the Engineer-in-Charge capablema&fasurement, the
Engineer-in-Charge may at his discretion pay the lunmp-@mount entered in the
estimate, and the certificate in writing of the Engineer4ra@e shall be final and
conclusive against the contractor with regard to any susums payable to him
under the provisions of the clause.

CLAUSE 31 Action where Specifications are not specified

In the case of any work for which there is no saphcification as referred to in
clause 11, such work shall be carried out in accoelanth the Bureau of Indian
Standards Specifications. In case there is no suclfispgon in Bureau of Indian
Standards, the work shall be carried out as per manuéas’ specifications, if
not available then as per standard specifications. alse chere are no such
specifications, the works should be carried out as tpe requirements and
direction of the Engineer-in-Charge.

CLAUSE 32 With-holding and lien in respect of sums duérom contractor
i) Whenever any claim or claims for payment of a sum ohey arises, out of or
under the contract or against the contractor, the Engingéharge or the
Government shall be entitled to withhold and also tealien to retain such sum
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or sums, in whole or in part, from the securityaol deposited by the contractor
and for the purpose aforesaid, the Engineer-in-ChargieeoGovernment shall be
entitled to withhold the security deposit, if any, fshed, as the case may be, and
also have a lien over the same pending finalization ordadjtion of any such
claim. In the event of the security being insufficiemtcover the claimed amount
or amounts, or if, no security has been taken fronctimractor, the Engineer-in-
Charge or the Government shall be entitled to withhold bave a lien to the
extent of such claimed amount or amounts referredbtwve, from any sum or
sums found payable or which may at any time thereatteorne payable to the
contractor under the same contract or any other contridictthe Engineer-in-
Charge pending finalization of adjudication of any saleiim.

It is an agreed term of the contract that the sum of mone&yoneys so withheld
or retained under the lien refrained as such by the Eagim-Charge or the
Government will be kept withheld or retained as such byEthgineer-in-Charge
or Government till the claim arising out of or under theti@nt is determined by
the arbitrator (if the contract is governed by the artitnaclause) by the

competent court, as the case may be, and that the dontralt have no claim for

interest or damages whatsoever on any account in redpgettowithholding or

retention under the lien referred to above and duly ndtiss such to the
contractor. For the purpose, of this clause, where th&amor is a partnership
firm or a limited company, the Engineer-in-Charge @@ @overnment shall be
entitled to withhold and also have a lien to retain towattts$ claimed amount or
amounts in whole or in part from any sum found payablany partner/limited

company as the case may be, whether in his individuakdgmr otherwise.

i) Government shall have the right to cause an audit @hdital examination of the
work and the final bills of the contractor including alipporting vouchers,
abstract, etc., to be made after payment of the final thdlifas a result of such
audit and technical examination any sum is found t@ leeen overpaid in respect
of any work done by the contractor under the contractany work claimed to
have been done by him under the contract, and foohdbrhave been executed,
the contractor shall be liable to refund the amount of-pagment and it shall be
lawful for the Government to recover the same from imrthe manner prescribed
in sub-clause (i) of this clause or in any other manrgalle permissible; and if it
is found that the contractor was paid less than whatduasto him under the
contract in respect of any work executed by him untethe amount of such
under payment shall be duly paid by the Government t@ahéractor, without
any interest thereon whatsoever, provided that the it@ment shall not be
entitled to recover any sum overpaid, nor the contrast@ll be entitled to
payment of any sum paid short where such paymentbleas agreed upon
between the Superintending Engineer or Divisional Eeggiron one hand and the
contractor on the other under any term of the contrachigierg payment for
work after assessment by the Superintending Engindéedfxecutive Engineer.

CLAUSE 33 Lien in respect of claims in other Contracts
Any money due and payable to the contactor (includimg security deposit
returnable to him) under the contract may be withhelcetained by way of lien
by the Engineer-in-Charge or the Government or any abetracting person or
persons through the Engineer-in-Charge against any aithe Engineer-in -
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Charge or the Government or such other person oopeia respect of payment
of a sum of money arising out of or under any othentract made by the
contractor with the Engineer-in-Charge or the Goverrineenwith such other

person or persons.

It is an agreed term of the contract that the sum of meaeyithheld or retained
under this clause by the Engineer-in-Charge or thee@Gmwent will be kept
withheld or retained as such by the Engineer-in-Ghargthe Government till his
claim arising out of the same contract or any other conisaeither mutually
settled or determined by the arbitration clause ordsgpetent court, as the case
may be, and that the contractor shall have no claimirftarest or damages
whatsoever, on this account or on any other groungespect of any sum of
money withheld or retained, under this clause and doljfied as such to the
contractor.

CLAUSE 34 Return of Surplus Materials

Notwithstanding anything contained to the contrary in thistrecty where any
materials for the execution of the contract are procwidid the assistance of the
Government either by issue from the Government stocksirchase made under
orders or permits or license issued by the Governhnhercontractor shall hold the
said materials economically and solely for the purpaoiSéhe contract and not
dispose of them without the written permission of the &oment and return, if
required by the Engineer-in-Charge, all surplus orennseable materials that
may be left with him, after the completion of the caaotror at its termination, for
any reason, whatsoever, on being paid or credited grice as the Engineer-in-
Charge shall determine having due regard to the condifidhe materials. The
price allowed to the contractor shall not exceed the amobatged to him
excluding the element of storage charges. The deaiditie Engineer-in-Charge
shall be final and conclusive. In the event of breaicthe aforesaid condition the
contactor shall in addition to throwing himself open to actarcontravention of
the terms of the license or permit and/or for criminaalsh of trust, be liable to
the Government for all moneys, advantages or pradssilting or which in the
usual course would have resulted to him by reassudi breach.

CLAUSE 35 Hire of Plant and Machinery

i)

ii)

The contactor shall arrange at his own expense all,tptdst, machinery and
equipment (hereinafter referred to as T and P) reqdinedxecution of the work
except for the plant and Machinery available with the Guwent such tools and
plant will be lent to the contractor at prescribed rates.

Hire charges will include service of operating staff agined and also supply of
lubricating oil and stores for cleaning purposes. Quuyer fuel of approved type
etc., for running the plant and machinery be providgthke contractor who shall
also be responsible for the safeguard and securityaot pnd machinery. The
contractor shall on or before the supply of plant andhinacy sign an agreement
indemnifying the Department against any loss or dancagsed to the plant and
machinery either during transit or site of work.
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CLAUSE 36 Condition relating to use of asphalt materials

i)

The contractor has to undertake the arrangemerihéosupervision of the work
by the firm supplying the tar or bitumen used duriregeiRecution of work.

i) The contractor shall collect the total quantity of tarb@umen required for the

work as per standard formula, before the processamtipg is started and shall
hypothecate it to the Engineer-in-Charge. If any bitumetaroremains unused on
completion of the work on account of lesser use of naseim actual execution
for reasons other than authorized changes of spetaviic and abandonment of
portion of work, a corresponding deduction equivalentthe cost of unused
materials as determined by the Engineer-in-Charge shalmbhde and the

materials returned to the contractors. Although the nedseare hypothecated to
Government, the contractor undertakes the responsibilityhi&r proper watch,

safe custody and protection against all risks. The nadgeshall not be removed
from site of work without the consent of the Enginge€harge in writing.

iv) The contractor shall be responsible for rectifyingedef noticed within a year

from the date of completion of the work and the portdrihe security deposit
relating to asphaltic work shall be refunded after sperg of this period.

CLAUSE 37 Employment of Technical Staff and employees

i)

Contractors Superintendence, Supervision, Technicdl &tdfEmployees.

The contractor shall provide all necessary superdeace during execution of the
work and as along thereafter as may be necessargréger fulfilling of the
obligations under the contract.

The contractor shall immediately after receiving letteaafeptance of the tender
and before commencement of the work, intimate in writmghe Engineer-in-
Charge the name, qualifications, experience, agereaslcand other particulars
along with certificates, of the principal technical rgEntative to be in charge of
the work. Such qualification and experience shall rotdwer than specified in
the Enlistment Rules. The Engineer-in-Charge shall withirddys of receipt of
such communication intimate in writing his approval dheswise of such a
representative to the contractor. Any such approval magyatime, be withdrawn
and in case of such withdrawal the contractor shall iappanother such
representative according to the provisions of this clénese the date of decision
of the tender. Such a principal technical represertahall be appointed by the
contractor soon after receipt of the approval from Engiire€harge and shall be
available at site within fifteen days of start of work.

If the contractor (or any partner in case of firm/compahimself has such
qualifications, it will not be necessary for the said cactor to provide principal
technical representative, but he shall have to designdt@@point a responsible
agent to represent him and to be present at the worksimbdsence. All the
provisions applicable to the principal technical repreative under the clause
shall also be applicable in such a case to contractdrnisoresponsible agent.
Instructions given to the principal technical represergativthe responsible agent
shall be deemed to have the same force as if thege I@en given to the
contractor. The principal technical representative antfier contractor or his
responsible authorized agent shall be actually availablgite at least on two
working days every week during the important stagesxetution of work, at the
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time of recording of measurements of works and wiemeo required by the
Engineer-in-Charge by a notice as aforesaid and sksallralte down instructions
conveyed by the Engineer-in -Charge or his designapresentative in the site
order book and shall affix his signature in token ofingpdown the instruction

and in token of acceptance of measurements. Therebghalo objection if the

representative/agent looks after more than one wodk reast more than three
works in the same station provided these details are gistho the Engineer-in-
Charge and he shall be satisfied that the provisions anputipose of this clause
are fulfilled satisfactorily.

If the Engineer-in-Charge, whose decision in this resjgefinal and binding on

the contractor, is convinced that no such technical repisses or agent is

effectively appointed or is effectively attending or ifiitig the provision of this

clause, a recovery shall be effected from the contradqer the conditions of
contract and the decision of the Engineer-in-Charge @sded in the site order
book and measurements recorded in Measurement Badlbsifinal and binding

on the contractor. Further, if the contractor fails tocapipa suitable technical
representative or responsible agent and if such mfgubipersons are not
effectively present or do not discharge their respmlitg¢s satisfactorily, the

Engineer-in-Charge shall have full power to suspendestezution of the work
until such date when a suitable agent is appointed antbtiieactor shall be held
responsible for the delays so caused to the work. dheactor shall submit a
certificate of employment of the technical representatepnsible agent along
with every running account bill/final bill and shall prag evidence, if required,
at any time, by the Engineer-in-Charge.

i) The contractor shall provide and employ on the sitly such technical assistants

who are skilled and experienced in their respectidddiand such foremen and
supervisory staff as are competent to give proper sigi@mto the work.

The contractor shall provide and employ skilled, semetkiind unskilled labourer as
is necessary for proper and timely execution of thekwo

The Engineer-in-Charge shall be at liberty to objecartd require the contractor to
remove from the works any person who in his opiniaeconducts himself, or is
incompetent or negligent in the performance of his dutiewlmse employment is
otherwise considered by the Engineer-in-Charge torfaesirable. Such person shall
not be employed again at works site without the writtemssion of the Engineer-
in-Charge and the persons so removed shall be repkgesbon as possible by
competent substitutes.

CLAUSE 38 Levy/Taxes payable by contractor

i)

Value Added Tax, Income Tax as per the provimbhaw or any other taxes on
materials, royalties and other cess imposed by thes@ment in respect of this
contract shall payable by the contractor based on thepatieable at the time of
payment and not as per the relevant Schedule of Ratérabysis of Rates and
the Government shall not entertain any extra claim whegsaoe this respect.

i) The contractor shall deposit royalty and obtain seaey permit for supply of the

red bajri, stone, aggregates, sand etc. from local atitiso
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i) If pursuant to or under any law, notification or erdany royalty, cess or the like
becomes payable by the Government of India and doest any time, become
payable by the contractor to the State Government/lagabsties in respect of
materials used by the contractor in the works, thesuich a case, it shall be
lawful to the Government of India and it has the right badentitled to recover
the amount paid in the circumstances as aforesaidduas of the contractor.

CLAUSE 39 Conditions for reimbursement of levy/taxes if évied after receipt of
tenders
i) All tendered rates shall be inclusive of all taxes dewes payable under
respective statutes. If any tax or levy is imposed bye@ument after the last
stipulated date for the receipt of tender including esiters if any and the
contractor thereupon necessarily and properly pays saxés /levies, the
contractor shall be reimbursed the amount so paid, prsdeh payments, are
adjusted from the contracted amount of the Contractor egailo additional
financial burden to the State Government. This procedyreesribed in order to
avoid attributable delay in execution of work within thatrol of the contractor.

(i) The contractor shall keep necessary books of accamatsother documents for
the purpose of this condition as may be necessargltaitallow inspection of the
same by a duly authorized representative of the Govertramelfor the Engineer-
in-Charge from time to time.

CLAUSE 40 Termination of Contract on death of contractor
Without prejudice to any of the rights or remedies urithés contract, if the
contractor dies, the authority executing contract on belfalie Government of
Sikkim shall have the option of terminating the contraithout compensation to
the contractor.

CLAUSE 41 Relation working in Public Works Department or any othe
Departments, then the contractor is not allowed to pdicipate in the
tender:

The contractor shall not be permitted to tender for warkbe circle (responsible
for award and execution of contracts) in which his nedative is posted as
Accountant or as an officer in any capacity between dghades of the

Superintending Engineer, Assistant Engineer and Junigmger (all inclusive).

He shall also intimate the name of persons working Wwith in any capacity or
are subsequently employed by him and who are né&siviess to any of the above
officials. Any breach of this condition by the contag shall render him liable to
be removed from the approved list of contractors of thee@ment.

NOTE: By the term “near relatives” it means wife, Ibaisd, parents and
grandparents, children and grand children, brothexs sisters,
uncles, aunts and cousins and their correspondingvsi-la

CLAUSE 42 No Gazetted Engineer to work as Contractor within twoyears of
retirement:

No Engineer of Gazetted rank or other Gazetted Officepl@yed in Engineering
or Administrative duties in Engineering Department ef Government shall work
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as a contractor or employee of a contractor for a gesfotwo years, after his
retirement from Government Service without the previowsmgission of
Government in writing. This contract is liable to benaaled, if either, the
contractor or any of his employees is found, at any timég such a person, who
had not obtained the permission of the Government ases#id, before
submission of the tender or engagement in the contractervice, as the case
may be.

CLAUSE 43 Return of Material and Recovery for Excess Materials

i)

b)

After completion of the work and also at any intermedistage in the event of
non-reconciliation of materials issued, consumed anoklance-(see clause 10),
theoretical quantity of materials issued by the Govemnfier use in the work
shall be calculated on the basis and method given régeun

Quantity of cement and bitumen shall be calculatedhenbasis of quantity of

cement and bitumen required for different items ofknas shown in the Schedule
of Rates (SoR) and Analysis of Rate (AoR) approwethb Government. As all

the permissible shortages are already accounted in tReaAd SoR, no wastages
are permissible. If any item is executed for whitdndard constants for the
consumption of cement or bitumen are not availableha above mentioned

schedule/statement or cannot be derived from the sarfidshzalculated on the

basis of standard formula to be laid down by theddes Department.

Theoretical quantity of steel reinforcement or structstekel sections shall be
taken as the quantity required as per design or #®m@zed by Engineer-in-
Charge, including authorized lappages, chairs etc watbrence to AOR and
SOR.

As all the permissible shortages are already accountdte AOR and SOR, no

wastages are permissible. Theoretical quantity of &t C.I. or other pipes,

conduits, wires and cables, pig lead and G.I / Mil&ets shall be taken as
quantity actually required and measured.

For any other material as per actual requirements.

Over the theoretical quantities of materials sonpated, a variation shall be
allowed as specified. The difference in the theoreticaswmption including such
authorized variation, if not returned by the contractoif aot fully reconciled to
the satisfaction of the Engineer-in-Charge to this efébetl be recovered at the
rates double the issue rate of stock materials by tlygn&er- in-charge within
fifteen days of the issue of written notice by the Eaginin Charge to this effect
without prejudice to the provision of the relevant coodsiregarding in return of
materials governing the contract. Decision of EngineeGirarge in regard to
theoretical quantities of materials which should have laeamally used as per the
standard schedule of rates and recovery at rateffisgeabove shall be final and
binding on the contractor.

For non scheduled items, the decision of the Superintgrigingineer regarding
theoretical quantities of materials which should have lzetmally used shall be
final and binding on the contractor.
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i) The said action under this clause is without priedto the right of the
Government to take action against the contractor umoleiother conditions of
contract for not doing the work according to the priesct specifications.

iv) However, the above procedure shall not bdicgipe for use of Explosives. The
procedure prescribed by the Government from timene fior handling and safe
custody of explosive material shall be enforced and tmractor is liable and
binding for implementation on his part.

CLAUSE 44 Compensation for Losses.

The work (whether fully constructed or not) and all eniails, machines, tools and
plants, scaffolding, temporary buildings and other thinganected therewith
shall be at the risk of the contractor until the wods lbeen delivered to the
Engineer-in-Charge and certificate from him to that efédatained. In the event
of work or any materials properly brought to the site foorporation in the work
being damaged or destroyed in consequence of hosiilitisrlike operation, the
contractor shall, when ordered (in writing) by the Ergimin-Charge to, remove
any debris from the site, collect and properly stackremove in store all
serviceable materials salvaged from the damaged wuikshall be paid at the
contact rates in accordance with the provision of this ageaefor the work of
clearing the site of debris, stacking or removal a¥iseable material and for
reconstruction of all works ordered by the EngineeGirarge, such payments
being in addition to compensation up to the value ofatbek originally executed
before being damaged or destroyed and not paidrfmade of works damaged or
destroyed but not already measured and paid for, dinepensation shall be
assessed by a Committee of Officers appointed by He&kpartment and the
assessment of the Committee duly accepted by the Goeatrghall be final and
binding on the contractor. The contractor shall be paidhie damages/destruction
suffered and for restoring the materials at the ratedas analysis of rates
tendered for in accordance with the provision ofdbwetract. The certificate of the
Engineer-in-Charge, regarding the quality and quantitynaterials and the
purpose for which they were collected shall be final lainding on all parties to
this contract.

Provided always that no compensation shall be payahleafty loss in

consequence of hostilities or failure of structure udolg the scaffolding /
shuttering other than the natural causes unless theactort had taken all such
precautions against it as are deemed necessary awcteditey the Engineer-in-
Charge. For any material etc. not on the site of thekwo for any tools, plant,
machinery, scaffolding, temporary building and othends not intended for the
work, the Government shall not be responsible.

In the event of the contractor having to carry out netwiction as aforesaid, he
shall be allowed such extension of time for its comptetas is considered
reasonable by the Divisional Officer.

CLAUSE 45 Releases of Running and Final Bills
When the contractor submits the bill for the work donecWwhs in progress or
after completion of the work, the contractor shall applythe Labour Clearance
Certificate to the Labour Department under intimation to thgirieer-in-Charge.
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The Engineer-in-Charge, on receipt of the labour crearashall forward the bills

to the paying authorities duly enclosing the certificdtewever, if the contractor

fails to obtain the clearance certificate from the LabDepartment within three
months, the Divisional Engineer shall inform the Labour D@pent about the

work and shall not release the payment till the cleaascreceived. If no

communication is received within six months, it will be mied to have received
the clearance certificate and the bills will be releaketherwise due.

Security Deposit of the work shall not be refunded hé tontractor produces a
clearance certificate from the Divisional Engineer.

The contractor is required to submit the cash memda ftoih the authorized firm
for all the materials privately arranged for the work.

The contractor is also required to produce the clearafioes Store Division and
Mechanical Division before release of payment wherapgilicable.

The contractor is required to submit all the permits/alty documents in original
as a proof of materials actually been transported ttesignated quarry as per the
distance indicated in the schedule of quantity and paymade by him.

CLAUSE 46 USES OF EXPLOSIVES

The contractor shall be responsible for safe custodxplosive materials issued
from the departmental store as per standing norms igsuadime to time as per
the provisions in the Indian Explosive Act 1883 and agratad from time to

time. The contractor is bound to follow the variousdgline issued by the
department or the other competent authorities from time to filme contractor is

required to maintain various records as per the pomvisf Indian Explosives Act

and Rules.
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GOVERNMENT OF SIKKIM
DEPARTMENT

NOTICE INVITING TENDER

(Referred to in paragraph 9.7)

N. I. T. No: DATED:

For and on behalf of the Governor of Sikkim, Engineer,
Department, invites sealed tenders from the eligible caorsof appropriate class, of
the State for the work (s) listed under: -

Sl. Name | Value Completion| Amount of Amount of
No of put to| Time, (in| Bank receipt for costEarnest Money @ 2.50%
work | tender months) of tender documentsFor issue of tender form
(Rs) (Rs) (Rs)
1 2 3 4 5 6

TIME SCHEDULE

i) Date for submission of application with Bank R@tei  upto 1500
hrs. for issue of Tender Documents (excluding thed&e Form)

i) Date of issue of Tender Form: upto 1500 hrs.
iii) Date and Time for submission of Tender ___ u@6Q.hrs
iv) Date and Time of opening of Tender uptoO1Brs.

CONDITIONS OF CONTRACT

1.
2.

Tender is open only to the eligible Contractors/Fiofsppropriate Class/Area.
The intending tenders/contractors should apply in wriforg issue of tender
documents. The application would invariably be signey the contractor
himself/herself. The tender document will not be issuedhygparson other than the
INTENDINGTENDER. The application shall be submittedially for each work
listed above with all required documents.

The applicants should enclose attested copies ofajhiatest Value Added Tax
Clearance Certificate, (b) Latest Income Tax Clear&@etificate as per the Indian
Income Tax Act and (c) Validated/Updated Contractor Enbstt Certificate, and
Professional Tax Clearance Certificates along withajyglication. It is mandatory
to produce the Original validated/updated Enlistment Geaté during sale/issue of
the Tender Document for verification.

The prescribed Non-Transferable Tender Doctsn@xcluding the Tender Form)
can be obtained during the period specified in (Asvabfrom the office of the
Chief Engineer/Superintending Engineer Depatrtrornproduction
of requisite Bank receipt of the State of Sikkim towatte cost of Tender
Document (non-refundable) under the receipt Head “cb3tender Form” to the
Chief Accounts Officer/Accounts Officer concerned.

Earnest money deposit @ 2.5% in State Bank of Silskiall be in the form of
Deposit Receipt of Schedules Bank which includes depasi the form of
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temporary deposit receipts to Fixed deposits receiptsvor fof the Chief Accounts
Officer/Account Officer of f the Department, Tender Foshall be issued only on
production of the deposit receipts to that contractors/frno has obtained the
tender Documents, on production of toward depositipecef 2.5% earnest money.
The Tender Documents, including the Tender Foith quoted offer should be
placed in a sealed cover with the name of the Terslaret the name of the work
superscripted on it. Supporting documents listed at SL) 3 (&) and (c) above
should be enclosed with the offer.
Sealed tenders may be deposited in the TendeirBitve office of the
, Engineer, , Department,
, on the date and within the time indicabeve.
Tenders will be opened by a Tender Opening Conendte prescribed by the
Government in the presence of the tenderness on thewda time indicated above.
The Tendered should sign on every page of ti#etedocuments as Acceptance of
the General Direction and Conditions of Contract atieer laid down norms. The
rate quoted should be both in figures and words andlghee inclusive of Value
Added Tax and all other Taxes and Levies. Over writimgy @orrection should be
avoided and if made should be authenticated. Incon@letelitional tenders shall
be rejected forthwith.
In case of any discrepancy in rate(s) printed irBitfeedule of Rates and Quantities
issued with the tender document, rates as per approvestide of Rates will be
taken as correct. For items outside the SOR, the raafisbehas per the technically
checked estimate/analysis. Decision of the Principal Eneineer cum Secretary/
Head of the Department will be final in this regard.
The Work value, scope and quantum of work abgestito change, the contractor
shall execute the work as per the directives of the ieeat. No claim on this
account shall be entertained whatsoever. If any extren diaimade, it shall be as
per the agreement rates.
The contractor shall establish a field labora#irthe construction site. It shall be
mandatory to test material by the contractor at site po#mer laboratory fixed by
the Government for quality control purpose. The Depantmeserves the rights to
with hold payments to the contractor unless test certificatena produced by the
contractor when called upon to do so.
The contractor shall engage a Graduate/Diploma Engineer (s) at the project
site during the period of execution of work as per bems prescribed in the
Enlistment Rules and grade of contractors as well agsrezgent at site determined
by Engineer—in—Charge.
Avoidable damages due to negligence of the contrab&dl be at his own risk and
cost. The Department shall not be liable for paymentuch slamages (if any),
including accidents to labourer at site.
In case of roads, contractor shall be requiregkécute the payment works in test
patches for ensuring quality of materials and for deiation of correct
methodology. The test patches shall be got approved the Engineer — in —
Charge.
The offer shall remain valid for a period of 9¢/slarhe work should commence
within 15 days from the date of issue of work Order.
All the conditions as mentioned in the NIT shallde=med to be a part of the
agreement to be entered with the contractor. Secunggsiteshall be collected by
deductions from the running bills of the contractor @ 5%mefvalue of work done.
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The contractor shall ensure the safety of plartierréad reserve area and beyond.
He shall also plant additional flora as directed by Engineer—in—Charge at his
own cost in due fulfilment of the stipulation under tB¢ate Green Mission.
Security deposit for the work shall be refunded oafter verification of the
survival of such plants in additions to the other nolaits down for the release of
security deposit.

The Department reserves the right to accept or rajector all tenders without
assigning any reason thereof.

The contractors are required to register thieseinder Rule 39 or 40 (as the
case may be) of the Sikkim Value Added Tax Rules 2@ the Income and
Commercial Tax Division of Finance Revenue and ExpareliDepartment and
obtain the TIN Number before the settlement of bill, oytheist be a registered
Companies/Firms registered under the Companies ads, b8%ing valid Pan card
and Tan. The Contractors are also required to subfit Ro as per provision of
Indian Income Tax Act, wherever applicable.

The recoveries of Income Tax, Value Added Trak Royalties on Forest produces
shall be as per rates notified by the Government tiora to time and applicable on
the date of payment. In no case, claim of any contrdotodeduction as per rates
incorporated in Analysis of Rates or Schedule of RateRates on the date of
tender shall be acceptable.

In case of carriage of Non Stock Materials, éfséh materials are available at site or
are actually transported from a lesser distance thanaiedidn the schedules, the
department shall pay the carriage as per actual proaawfage supported by
permits issued by Forest department indicating the msanrich is required to be
submitted by contractor with bill, not exceeding the ratesncorporated in these
schedules. The contractors are required to submatssacy documents to fulfill the
claim of payment for carriage of Non Stock Materials.

Mobilization advance shall be given as per papyr24.6 of the Sikkim Public
Work Department Manual and General Conditions of Conhtrsubject to
availability of resources.

Subletting of contract work is against the nornt iuit comes to the notice, the
original contract shall be cancelled and appropriate astiafi be initiated as per
the rules.

In case the man powers employed by the cdotrace from outside the State or
neighboring countries, it shall be the responsibilitytied contractor to get them
registered with the Labour Department, Governmentikii® as per the relevant
Labour Laws.

The Department also reserves the right to increaseeabe, alter or modify the
item of works as indicated in the NIT without assigning eeason thereof.

Use of explosives shall be regulated as under:-

accordance with the provision of the India Exploshea and General Guideline,
Circulars issued by the department and other compettiorities on the subject
from time to time.

b) The rules and regulations issued by the Sikkim Publarks department or any

other competent authority shall strictly be adhered to wigard to transportation,
storages, handling, and use of explosives at all tintepelP daily record of receipt
and issue of explosives shall be maintained by the aiatra
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The contractor shall also make arrangements to phetographs of the works
taken at least at three stages of the construction periddeigenning, middle and
completion stage.

Quarrying of stones shall be allowed only from desigd approved quarries.
Where work of Water Bound Macadam is involved, bindimaterials shall strictly
be in accordance with the specifications, both iniguahd quantity. Works such
as compaction, consolidation and stabilization etc., lvélrequired to be done on
trial stretches to ensure that materials, procedureegnghments are producing the
desired result.

Damages to properties in and around the workrsits be avoided at all cost. The
contractor shall be held responsible for any acts oigege and shall be made to
make good the damages.

Expenditure involved for material testing, cubengitle of concrete, crushing
strength of road metals etc., at site or in laboratoskall be borne by the
contractor. The contractor shall make necessary arragenaccordingly as and
when instructed to do so.

It is accepted to the tenderer to have inspecteditthéefore submitting his bid.
There may be possible site difficulties for which téederer should have their own
correct assessment before submitting the bid.

The contractor will have to pay all taxes and datseapplicable and notified by the
State/Central Government and no claim shall be entertainethisn regard
whatsoever.

The cost of stock materials and bridge parts mgfdom the departmental store
will be deducted from the contractors’ bills as per rules.

...................... Engineer
..................... Department
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GOWT. OF SIKKIM

GOVERNMENT OF SIKKIM
DEPARTMENT

(Reference to the Paragraph 12.1 of Sikkim Public Works Manual)

TENDER FORM

Name of Work:
To whom sold: Shri/ Smt/ Ms:

Estimate cost put to tender: Rs.

Tender form cost: Rs.
Earnest Money (TDR) Rs.
BR. Number and Date:
TDR No. and Date:

Date of sale of tender form:

Signature of the issuing authority
with seal

FOR USE BY THE CONTRACTOR

| have read, the General Directions and Condition€adftract, Schedule of Rates and
Quantities and my offer for the above mentioned wisrk % (Above / Below)
(figure) (in words) the
schedule of rates and quantities enclosed with theeFdddcuments.

Signature of tenderer
Grade:
Regd. No.:
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(Reference to the Paragraph 12.1 of Sikkim Public Works Manual)
CONTRACT AGREEMENT

Agreement No: Date:

I/We hereby tender for execution of work specified ia tinderwritten memorandum
within the specified rates therein, and in accordance iresglect with the specification,
designs and instructions in writing referred in the Cond#tiof Contract and with such
materials as provided for, by and in all other respeetccordance with such conditions
so far as applicable.

a) Name of Work:

b) Amount put to Tender: Rs.
c) Earnest Money (TDR) @_ % Rs.
d) Security Deposit
(to be deducted from the bill) @ % Rs.
e) Percentage if any to be added /
deducted from the bill: __ % (add / deduct) Rs.
f) Total Rs.
(in words )
g) Time allowed for the completion of work from the
date of written order to commence ; months.

(If several works are included, they should be detaieseparate sheet)
h) Schedule of rates and quantity — ( to be enclosed).
i) Issue rates of stock materials - ( to be enclosed).

Should this tender be accepted, I/We hereby agree to bpided fulfill all the
terms and provisions of the conditions of contract tias been read by me/ read
and explained to me so far as applicable or in defaeifedtf to forfeit and pay to
the Governor of Sikkim, the sum of money mentionethénsaid conditions.

The sum of Rs. is herewith forwarded in drenfof Temporary Deposit
Receipt currency notes as earnest money (a) the fldewvaf which is to be
absolutely forfeit to the Governor of Sikkim without pidige to any other rights
or remedies. Should I/We fail to comply with the pramisof Conditions of
Contract and the work specified in the above memorandum

In the event of the award of the work, I/we accept toreim® the
agreement as under:
This agreement, made the day of webet
(name and address of the Department) on and behaledsdvernor of Sikkim
(hereafter called “the Employer”) and
(name and address of the contractor) hereafter catedContractor” of the other
part.
Whereas, the Employer is desirous that the contractecuéx the work:
(name of work)cast of Rs.

as detailed in memorandum.
The contractor, on the other part, has agreed to #lyidiee conditions of contract,
and complete the works and remedy any defects therewnfiormity in all aspects
with the provision of the contract.
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The following documents shall be deemed to form andebdy and construed as
part of this agreement viz.

i.  Work Order and letter of Transmittal.

ii. Conditions of Contract and provisions incorporated ia @ikkim

Public Works Code and manual 2009.

iii. Additional conditions, if any.

iv. Schedule of quantities and issue rates of materials.

v. Drawings and Design.

vi. All conditions stipulated in the Notice Inviting Tenders.

vii. Any other document forming part of the contract.

In witness whereof the parties there to have causedghtement to be executed the day
and year first before written.

Signature of the Contractor Signature of the engsloy

Witness:
Signature
1. Name:
Redg. No:
Address:

Signature
2. Name:

Redg. No:

Address:
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ANNEXURE
Prequalification Information
(Referred to in Paragraph 11.7)
Letter of Transmittal
NO Date
To

The Chief Engineer

Subject: Submission of prequalification applicationthe work .........................

Sir,

Having examined the details given in pre-qualification PMmstice for the above work

I/We hereby submit the prequalification document and othevaet information.

1. I/We hereby certify that all statements made and informasiopplied in the
enclosed forms A to F and accompanying statementweehd correct.

2. I/We have furnished all information and details necgsgar pre-qualification and
have no further pertinent information to supply.

3. I/We submit the request solvency certificate and awtddhe Divisional Engineer

to approach the (Name of Bank amehdB) Bank issuing the
solvency certificate to confirm the correctness theréd¥e also authorize the
Divisional Engineer to approach individuals and firmgeafy our competence and
general regulation.

4. 1/We submit the following certificates in support of our doiiity, technical
knowhow and capability for having successfully completesl under mentioned

works.
Name of Work Certificate Form
Signature (s) of Applicant (s)
Enclosures

Seal of Applicant
Date of Submission

FORM ‘A’
Financial Information
Years

l. Financial Analysis

0) Gross annual turnover
On construction works
a. Profit/Loss
Il. Financial arrangements for
Carrying out the proposed work
II. The following certificates are enclosed:
(a) Current income tax clearance certificate.
(b) Solvency certificate from Bankers of Applicant
Signature (s) of Applicant (s)
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FORM ‘B’
Details of all works of similar class completed duringlést five years ending last day of
themonth

Signature (s) Applicant (s)

FORM ‘C’
Project under execution or awarded:-

. SI. | Name of Work ' or anizationi Cost of Date of | Stipulated date:

_No. | and Location | “"**"*%O% Project | Commencement _of completion

A DU 2 S A S 6
Upto date Reason of Slowé Details of officers as refereane Remarks
progress progress i with telephone No. and Add.

"""""" 7 g o T

FORM ‘D’
Performance Report of works referred to in FormaBd ‘C'.
Name of the work and location:
Agreement No:
Estimated cost:
Tendered cost:
Date of start
Date of completion
(1) Stipulated
(i)  Actual
Amount of compensation levied for delayed completibany:
Performance Report:
a) Quantity of work Very good/good/fair/poor
b) Financial soundness Very
good/good/fair/poor
C) Technical proficiency Very good/good/fair/poor
d) Resourcefulness Very good/good/fair/poor
e) General behavior Very good/good/fair/poor

ok wNE

© N

Divisional Engineer or Equivalent
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1)
2)
3)
i)

)

K)
1)

4)
5)
6)

7)
8)
9)
10)

11)
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Performance Report of works referred to in Form ‘BdaC’.

Name and address of the applicant:
Telephone/Fax number:
Legal status of the applicant:

An individual

A proprietary firm

A firm in partnership

A limited company or corporation
Particulars of registration:
Name and designation of individual authorized to acttfe organization:
Was the applicant ever required to suspend construititomore than six
months after its commencement? If so, give the namieowork and
reasons for its suspension:
Has the applicant ever abandoned the awarded workrebetioe
completion? If so, give the name of work and reasoiit$ abandonment:
Has the applicant ever been debarred / blacklistedeiatiering in any
organization at any time? If so, give details:
Has the applicant ever been convicted by a Court @f?L¥ so, give
details:
In which field of Civil Engineering construction thepmicant has
specialization and interest?
Any other information considered necessary but r@daded above:

Signature of Applicant (s)
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Details of construction plant and equipment likely to bed.in carrying out the work

SI. No.

Name of Equipment

Earth moving equipment

Equipment for hosting and lifting;

1. Tower crane

2. Builder’s hoist

Equipment for concrete work:

1. Concrete batching plant.

2 Concrete pump.

3.  Concrete transit mixer

4 Concrete mixer

5. Needle vibrator

6. Table vibrator
Equipment for building work:

1. Block making machine

2. Bar bending Machine

3. Bar cutting machine

4.  Wood thickness planer

5.  Dirilling Machine

6.  Circular saw machine

7. Welding generators

8.  Welding transformers

9.  Cube testing machine

10. M.S. pipes

11. Steel shuttering

12. Steel scaffolding

13. Grinding/polishing machines

Equipment for road work:

1. Road rollers

2. Bitumen paver finishers

3. Hot mix plant

4.  Spreaders

5. Earth rammers

6. Vibrator road rollers
Equipment for transportation work:

1. Tippers

2.  Trucks
Pneumatic Equipment:

1. Air compressors
Dewatering equipment

2. Pump
Power equipment

1.

Diesel generators. and Any other plant/equipment:

Number

18¢
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ANNEXURE
Form for application of Self procurement of Stock bt&ils
(Referred to in Paragraph 20.6)

To,

The Assistant Engineer,

Department,

Government of Sikkim, Gangtok.
Subject: Application for Issue of Self Procurementdé.
Sir,

I may kindly be allowed to purchase through approvededle the stock materials
for the work and quantities etc. as detailed below.
1. Name of Work............ccoeeviiininn.

2. Name of Contractor ........................
3. Details of Stock requested for Self Procurement............ccce.....
(8 Cement............ceennnee.
(b) Steel.......ccooeoveiiiinnns
() G.LLWire..........c.oeune
4. | shall not make extra claim for difference oftomsotherwise on this account.
5. The Department may recover 5% storage chargeagporated in the Analysis of
relevant Schedule of Rates.
6. | also agree to accept the carriage of stock rmaatebtained through this self

purchase order from the place of purchase to workbsited on approved SOR
applicable to my work. In no case | shall claim additicr@ariage, than what has
been agreed to on my original agreement.

7. | shall procure the approved quality of stock makefrom authorized dealers in
Sikkim having valid TIN number and produce the Cash MWinvoice duly
certified by the concerned JE and AE.

8. The work Agreement with the undersigned shall stanadiified to the above
extent.

Submitted for kind recommendation, approval and isswedsrs, please

(Signature of Contragtor
Full Name...........ocooiiiiiiin,
Dated .......coovviiiiiie
Reg. NO ..o
DETAILS OF STOCK AND RECOMMENDED QUANTITY

Sl. No. Particulars Cementin SteelinKg | G.I. Wirein
bags Kg

Total quantity reuirec

Quantity supplied from store

Quantity already self procured

OO|w| >

Current recommended quantity

* Please indicate in words also. For steel, the dianvéss quantity to be indicated.

Junior Engineer  Assistant Engineer  DivisionadiBeer  Superintending Engineer
(Seal) (Seal) (Seal) (Seal)
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CERTIFICATE OF STORE
Certified that the recommended quantity of stock naseais per SI. No. E above
is not available in the Store ason ...... (date) and the stock
materials for which self procurement is being reconuednhas not been
purchase in by the Store from the project.

Assistant Engineer/Divisional Engineer (Store)

APPROVAL OF COMPTETENT AUTHORITY

1. Due to the non-availability of the stock materialshim $tore and as recommended
above the following quantity of stock materials is appdofee Self Procurement
as applied by the contractor. The exigencies requitigygelf procurement has
been explained in detaill in the works file no...................o.l
NSP..vneennnns

SI.No | Particulars Cement bags Steel in kg G.| Wirkyg.
A Current recommended quantity
B Approved quantity

Terms and Conditions

@)

(if)
(iii)

(iv)
)

(vi)
(vii)

The contractor shall procure 33 grade (conformmg3 grade (conforming to ISI 8112) ordinary
Portland Cement as required in the work from repuéed authorized dealers of cement,
manufactured by ACC, Ultra Tech, JP Rewa, Vikrami €2ement, Birla Jute and Cement
Corporation of India etc. holding license to used&tificate mark for their product whose name
shall be got approved from Engineer - in- Charge.
Supply of cement shall be taken in 50 kg bags bgamanufactures name and ISI marking.
Authorized Specifications for Steel:
The contractors shall procure steel remtament bars conformingto IS .......... and of sized a
guantities specified by the Engineer- in- Charge.
Authorized specifications for G.I. wire:-
The G.I. Wire (gauge 08 BWG) should be manufactimgdeputed companies and to conforming
ISI........... specifications.
The contractor is required to produce documentaf voice of such purchase and should be
verified by the Engineer — in- charge.
The contractor shall not be entitled to any diffee in cost of material for such purchases. No
recovery shall be made from the contractor billdoch stock materials.
The Department shall recover the 5% storarghs incorporated in SOR while calculating the
rates.

Divisional Engineer / Superintending Engineer

Signature of Approving Authority

(seal)
Issue NO....c.ovvveiiiiieen Date......covvvvveiiennnnn.
Copy to:
a. The contractor Shri/Smit.................
b. The Chief Engineer, Roads for kind information dadour of record in Head Office
File.
3. Chief Accounts Officer / Accounts Officer
4, Superintending Engineer..........
5. The Divisional Engineer.............c...cocuvne.
6. The Assistant Engineer................cc.coo.oe...
7. Office copy.

Signature of Issuing Authority.
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ANNEXURE
(Referred to in paragraph 21.1)

AGREEMENT FORM
ISSUE OF ROAD MACHINERY/TOOLS AND PLANT ON HIRE

An agreement made the ............. day of .............. 20......... betwddin
Excellency, the Governor of Sikkim on one part and ... ......On the other part.
Whereas the hirer applied to the Government of Sikkide \his application
dated........... Endorsed by the ...................l Requesting tloe hire
Of Described in the schedule here to feewn the work
e e e e e e en, T IS DETEDY AQreed as follows:
That the machine’s hire charge will be Rs...........ccoiiiiiiiiinns deyur

(exclusive of POL) for usual working period of 8 hoesxluding one hour lunch
time.

That in all the work sites rented or hutted accommodatioall have to be
provided for the operating staff by user Division/Coctiva/Hirer.

That in case the machine is used for overtime workpmmesurgent cases this will
be allowed but the hire charges will be levied at 150%oomal rate per hour for
the overtime working period subject to minimum of onerhou

. That all fuels of approved grades as used in the mashm&ld be made available
by the users at their cost for use in transport andoak. If it is found that low
quality of fuel and oil is being used the users shalfesponsible for the damage
to the machine and shall bear the consequent damage ausiobit.

. That except for Emergency deployment of Road Machirédiryssues of Road
Machinery shall be on prepayment of hire charge.

. That the hire charge bill will be prepared by the Meat&lnSub Division
....................... and sent to Division every month debiting agaihstuser Sub
Division /Division for both Departmental and Contract wor case of hire charge
recoverable from the works.

. That care should be taken by the users to keep theimeaichsafe place during
working hours and in safe covered place during night to protect against
damages, pilferage etc. Any damage to the machine dine teegligence of the
user will be make good by the user at his own cost.

. That any damage during transit due to negligence orexcwill be at the risk of
the user and the user shall be liable to make the nmeadhirgood working
condition.

10. That the hire charge will be charged from the daissofe of the machine to the

date of return of the machine to the Sub-Division exdgdihe machine
transportation period to and fro worksite from workshmpa particular site
specified by AE ( Mech) unless the machine remains ddle to the following
reasons:

Defects in machine.

All Gazetted Holidays.

Local Holidays.

Absence of Operator.

Rainy days (but if the machine is engaged after the taps alf day hire

charge will be charged).

11.That if any defects are found in the machine the AmsigEngineer (Mechanical)

should be informed for necessary action/repair.
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12.That a Chowkidar for watch and ward of the machin@ubh out including
holidays and idle period shall be arranged by tlee D$vision/Contractor.

13.That from the date of issue to the date of return the machlong with its
accessories will be under the care of the usersaferisse, transportation to site
of work, period of use at site of the work and backihe Mechanical Sub-
Division.

14.That if after the said tools and plant/machinery have laken charge by the
hirer and any alterations are made in the rate of ¢dhiexge, the hirer shall pay
such enhanced rate per hour as may be fixed by thé Exiggneer.

15. That the hirer shall bear all charges connected witkipg, handling, conveyance
and other incidental expenses in connection with theements of tools and
plant/machinery from the stores and return thereto, includirerting and
dismantling charges, if any.

16.That it shall be lawful for officers authorized by Goweent to inspect the
condition of Tools and Plant /Machinery at reasonatiérals.

17.That officers authorized by Government may at any tim#eu intimation to user
enter upon the premises wherever the Tools and PlaobiMdery may be and
withdraw the same and the hirer shall not claim corsgon for such action
except the refund of the proportionate hire chargesfoerthe unexpired portion
of the period for which rent has already been re@aér advance.

18.That the hirer shall not use the said Tools and Plants/ierghon any work other
than the work specified in this agreement.

19.That upon breach by the hirer of any of the stipulationthe agreement. The
Government shall be at liberty without any previous nptioedetermine this
agreement and take possession of the said Toolslan@dNPachinery.

20.That the above terms and conditions are subject todmamt as and when found
necessary by the Government.

21. That in witness where...................o.cceeees acting on behalfl &y the order and
direction of His Excellency, the Governor of Sikkim and.........the hirer have
hereunto set their hand and seal today.

Schedule of

Name of Machine.....................

Description of Tools and Plant/Machinery: R.M.
ChassisSNO......ccoveviiiiiiie e, Engine

Signed, Sealed and delivered by the above named
(GOVENMENL). ... e

| /We fully and clearly understood the above terms andlitions and will abide by the
rules therein.
Signed, sealed and taken delivery by the above néHiezt) with full address.
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(Referred to in the Paragraph 22.10)
FORM OF APPLICATION BY THE CONTRACTOR FOR SEEKINGHENSION
OF TIME

PART-I

Name of Contractor:

Name of work as given in the agreement:
Agreement No:

Estimated amount put to tender:

Date of commencement of work as per agreement:
Period allowed for completion of work as per agreaime
Date of completion stipulated in agreement:
Period for which extension of time has been givewipusly:

1% extension vide No ...... Dated........... Month............. Days........
2" extension vide No...... Dated........... Month.............. Days........
3" extension vide No...... Dated........... Month.............. Days........
4" extension vide No...... Dated........... Month.............. Days........

Total extension previously given:

Reasons for which extensions have been given preyiousl
Period for which extension is applied for:

Hindrances on account of which extension is appliedsith date on which hindrances
occurred and the period for which these are likelyast: |

Serial No:

Nature of hindrance

Period for which it is likely to last

Period for which extension required for this particii@mdrance overlapping period, if
any, with reference to item.........

Net extension applied for

Remarks, if any

Total period, on account of hindrances............. Month.............ayD mentioned
above

Extension of time required for extra work

Details of extra work and amount involved:-

a)Total value of extra work

Proportionate period of extension of time based on agtnamount put to tender on
account of extra work

Total extension of time required for 11 and 12 Subniitt® the Assistant
ENGINET ... e

Signature of Contractor
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APPLICATION FOR EXTENSION OF TIME
PART Il
(To be filled by the Assistant Engineer)

Date of receipt of application from Shri/ Smt .................. tactor for the work
(o] FUUUTNRIIIN in the Sub-Divisional Officer.

Acknowledgements issued by SDO vide his No......... dated.........

Remarks of Assistant Engineer on the reasons given lopttieactor and what extension,
if any, is recommended by him. If he does not receminthe extension, reasons for
rejection should be given.

Signature of Assistant Engineer
Dated

Date of receipt in the Division Office
Divisional Engineer’s remarks regarding hindrances roaet by the contractor

Serial No.

Name of hindrance

Date of occurrence

Period for which hindrance is likely to last

Extension of time applied for by the contractor

Overlapping period, if any, giving reference to itemsotoverlap

Net period for which extension is recommended

Remarks as to why the hindrance occurred and justditafor extension of time
recommended

Divisional Engineer’'s recommendation. The present pesgoéthe work should be stated
and whether the work is likely to be completed by the date which extension of time
has been applied for. If extension of time is retommended, what compensation is
proposed to be levied, under clauses of the agrdemen

Signature of Divisional Engineer Dated

Superintending Engineer’'s recommendation

Signature of Superintending Engineer
Dated

Chief Engineer’'s recommendations
Signature of Chief Engineer
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ANNEXURE
(Referred to in Paragraph 37.3)
NOTICE FOR APPOINTMENT OF ARBITRATIOR

The Chief Engineer,

Dear Sir,

In terms of provision in the agreement, particulars ofctwhare given
below, I/We hereby give notice to you to appoint an aroitréor settlement of disputes

mentioned below.

Name of applicant.

Whether the applicant is individual/prop. Firm/pargtip firm/ltd.co
Full address of the applicant

Name of the work and contractor number in whiclitiaton sought.
Name of the Circle Division which entered into cocitra
Contractual amount in the work

Date of contract

Date of initiation of work

Stipulated date of completion of work

Actual date of completion of work (if completion)

Total number of claims made

Total Amount claimed

Date of intimation of final bill (if work is completg

Date of payment of final bill (if work is comple)ed

Amount of final bill (if work is completed)

Date of request made to SE for decision

Date of receipt of SE’s decision

Date of appeal to you

Date of receipt of your decision

Specimen signature of the applicant

(Only the person/authority who signed the contract khsign

195



NO.

Sub:

Sikkim Public Works Manual 2009

ANNEXURE
(Referred to in Paragraph 37.12)
Public Works Department

Datedthe ............... ... ...

In the matter of arbitration between ...............ccceiinia... andteS of Sikkim
regarding the work Agreement...............c...e.

Whereas...................Has/have written to me vide His/their leMer
......... dated ................... That certain disputes have arisetween the above
noted parties in respect of the above noted work. | ............. Chief
Engineer, by powers conferred on me under Clausef2fe said Agreement
hereby appoint Shri ... as sole arbitratw decide
and make his award regard regarding the claims/dispytebe contractors, if
any, however to their admissibility under clause 25 ohtheesaid agreement.

The amount of the claim (s) in dispute being Rs. 10@D; or above Rs.
1, 00,000/- the arbitrator shall give reasons for thard.

Chief Engineer

Shri.cooooiviviiinnn. Arbitrator

M/S ......... contractor, with reference to his/their letter Na...... dated .......
Shri............ SE...... Circle with reference to letter No. ..dated ...............
Shri .......... E. Division ...... With reference to hidter No...... dated..............

Arrangement may please be made to defend the casgiedfy. Legal assistance of the
Counsel/SE (P), may be obtained where necessary.

Superintending Engineer/Executive Engineer should erthatethe bills of the

contractors are finalized immediately, if not already done

Chief Engineer
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ANNEXURE
(Referred to in Paragraph 37.17
NO .., Dated....................
The.......coooe 200
Subject: In the matter of Arbitration between:
................................................... Claimant
Vs

............................................. Respondent
Arbitration case NO.................. of coviiininnn whereas Shri... ... ..o ..
was appointed sole arbitrator by letter No............ dated......... In.the above matter

and whereas the aforesaid Arbitrator has been traedféracated his office on.............

1. Chief Engineer ..............c.oooeunee. in exercise of nppwer under
clause 25 of the contract appoint Shri ................. assthle arbitrator to determine
the disputes referred to the aforesaid arbitrator in decwe with the said clause 25.
Shric...........oo.. may start the proceedings from the stage hattwthe aforesaid
arbitrator left off.

2. The amount of the claim in the dispute being R60100/- and above, the arbitrator
shall give reasons for the award in respect of elaimiispute.

Chief Engineer

Copy to

1. Shri ..o with the respect to transfer the resoofithe case to Shri
............................... at the earliest.

2. Shri ..o with the respect to take over the rdsoof the case to
Shri......... ...... ........... at the earliest.
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ANNEXURE
(Referred to in Paragraph 37.28)
To
Sub: A ward dated .........................made by Sri............... arbibrain regard to
the disputes arising out of agreement NO....................... anerred to
arbitration in arbitration case No.
Dear Sir,

With reference to the award mentioned above, | anayotisat the Governor of
Sikkim has decided to accept the said award providedagcept the same as final and
binding. Please intimate that you agree to accept payofi¢heé sum awarded in full and
final settlement of all your claims forming the subjeunttter of the reference to
arbitration in the above case.

Yours faithfully,

Superintending Enginee
For and on behalf of the Governor of Sikkim
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